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: HOUSE BILL No. 2. 


A BILL MAKING AN APPROPRIATION TO 


THE CIVIL CON TINGEN T FUND. 
Be it enacted by the Legislature of West Virginia: | 
1 . 1. The sum of Two Thousand Five Hundred 
2 Doilars is hereby appropriated on account of the 


3 Civil Contingent Fund. 


HOUSE BILL No. 3. 


A BILL TO AMEND THE ACT ENTITLED “AN 
ACT PROVIDING FOR THE CONSTRUC- 
TION OF ROADS AND BRIDGES. 


Be it enacted by the Legislature of West Virginia: 
1l 1. The sixteenth section of the Act entitled 
2 “An Act providing for the construction of Roads 
3 and Bridges,” passed December 4, 1863, is here- 

4 by amended so that the penalty for refusing to 
5 work on roads, or for any of the offences therein 

6 specified, shall be three dollars for every such 
7 sates which penalty, if not paid within TA 
8 days, shali be recovered by action before anv 
9 Justice of the township, at the suit of the Sur- 

10 veyor, with costs of collection. 

1 2. The twenty-sixth section of the Act, afore- 

2 said, is hénebywmented so that a tax of twenty 

3 cents on each hundred dollars worth thereof ma 


4 be levied, in accordance with the provisions of 


5 the said section. 


4 


Substitute for House Bill No. 3. 


A BILL to amend and re-enact the Sixteenth Sec- 
tion of “ An Act providing for the Construction | 
and Repair of Roads and Bridges. š 


Be it enacted by the Legislature of West Virginia: 
1 1. The sixteenth section of the act entitled “ An Act pro- 
2 viding for the construction and repair of bridges,” passed De- 
3 cember 4th, 1863, is hereby amended so as to read as follows: 
1 16. It shall be the duty of every surveyor of roads to order 
E 2 out every such person between the first day of April and the 
3 first day of October, annually, to meet,” with proper tools, and 
4 perform the work aforesaid on the public roads within his pre- . 
5 einct; and if any such person being personally warned by the 
6 surveyor, or by leaving a written notice at his usual we of 
T abode, or by some person under the direction of the surveyor 
8 by whom such warning can be proven, shall refuse or neglect, 
9 having had at least three days notice, to attend by himself or a 
10 substitute acceptable to the surveyor, on the day and at the 


11 time and place directed by the surveyor, or having attended, 


~ 


12 shall refuse to obey the direction of the surveyor, or shall 


13 spend the time in idleness or inattention to the duties assigned 


14 him, every such delinquent shall forfeit and pay for neglect to 
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15 attend, unless good excuse be shown therefor, or any'of the 


Faa 


16 offences specified, two dollars for every such neglect-or offence ; 

. I7- which penalty, if paid within ten days from the date of the 

~~ 18 notice to attend, shall release such delinquent from one of the 

- 19 two days work required by the fifteenth section of this act, if 
20 not paid within ten days, shall be recovered by action before — 


% 


21 any justice of the township, at the suit of the surveyor. 
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HOUSE BILL No. 4. 
BILL TO CHANGE THE TIMES OF HOLD- 
ING THE COURTS IN THE EIGHTH CIR- 
CUIT. p 


~ 


Be it enacted by the Legislature of West Virginia: — 


1 
2 
Ə 


1. The commencement of the terms of the 
Circuit Courts in the several Counties of the 


Eighth Judicial Circuit shall hereafter be, as 


4 follows: For the county of Raleigh, on the first 


15 
l 
2 
3 
4 


day of March, May, September and November; 
for the county of Wyoming, on the seventh day 
of March, May, September and November; for 


the county of Logan, on_the eleventh day of 


} 


March, May, September and November; for the - 


county of Boone, on the eighteenth day of 
March, May, September and November; for the 
county of Cabell, on the twenty-fourth day of 
March, May, September and November, and for 
the county of Wayne, on the fifteenth day of 
April, June, October and December. 
2. Subdivision VIII, of section three, of the 
Act passed July 9, 1863, entitled “An Act to 
fix the terms of the several Courts,” is hereby 


repealed. 
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Be gina IS HOUSE BILL No. 5. 


BIEL to legalize the Acts of John B. Baum- 
.-gardner, Collector of the Revenue of Cabell 
_ county, and his Deputies, in the collection of said 
 “Reverine and to authorize the same to be plead- 
..0d- in. bar: of certain suits therein named. 


1. Whereas, John B. Baumgardner, of the county of Cabell, 
: 2 was appointed by the Auditor of Public Accounts, ‘Collector of 
3. the Revenue of the said county for the years 1861 and 1882; 
:- And whereas, the said Baumgardner executed a bond, with 
-5 Security, as such Collector, which bond was approved by said 
6 Auditor; And whereas, after the approval of said bond, the 
T said Baumgardner and his deputies collected a large portion of 
8 the revenue of the said county for the years a foresaid, which said 
9 Baumgardner has paid into the treasury ; And whereas, there 
10 is an error in the said bond, by reason of which the same has 
11 been adjudged insufficient by the circuit court of Cabell 
12 county. Therefore, 
Be it enacted by the Legislature of West Virginia : 
_ 1 1. That the Colleetor of the Revenue of the said county of 


- 2 Cabell, for the years eighteen hundred and sixty-one and eigh- 


& teen hundred and sixty-two, by the said John B. Baumgardner, 


4 Collector as aforesaid, and his deputies in said office, and 


r 


to 


any and all acts done by them, or either, of them, in and 
about the sollection of said revenue, -or any part thereof, are 
hereby legalized and made as yalid and binding toal} mtemts 
and purposes as if the said John B. Baanigardnét--had given 


+o ka 


his bond and secarity, as such Collector, in the- manner and 
form required by law. And the.said John B. Baumgatdner 
and his said deputies, and any person or persons ¢laitiing title 
to property sold by them, or either of. them, forthe paymént 


of any part of said revenue, may plead this Aet iw bar of any 


suit now pending, or which may be hereafter browght agaihst 


them, or either of them, for any cause, whatever, growing ut | 


P 


of the collection of said revenue. ’ _ dee 


“HOUSE BILL No. 6. 


A BILL further to prescribe the Powers and: Du- 

` a ties.of Justices and Constables, ... : 
Be it enacted by the Legislature of West Virginia: a. # 
1 1., So much of the eighteenth section of iie Act to; regulate i 
2 -the aestiv and qualification of justices and constables, and 
. 3 prescribe in par} their powers and duties, passed December, 7, 
4 1863, as provides that one justice shall not have cognizance of 
5 an action: against another for misconduct in office, is hereby 


al 


6 repealed. : a g ee ae 
1. 2. A constable to whom an execution, issued on the judg- 
2 ment of a justice, is delivered to be executed, may.execute the 
3 same any where within the county in which it was issued. ; , 
1 3, The. personin whose favor a jadgment is rendered by a 
-2 justice, or who is entitled to receive the money, or any, part of 
3 it, due ‘thereon, may fle in the cierk’s office of the circuit court, 
4 of the county in which the judgment was rendered, a transcript 
5, thereof, certified by the justice who has the custody, of :the 
6. docket in-which such judgment is entered; and the said clerk 
T: may. issue executions thereon in the same manner, ang-with 


8 like effect as if the judgment had been rendered by the zircuit 


9 court, ‘The transéripts ‘filed as aforesaid; shal] be entered by 


2 
10 the clerk in his execution docket and indexed in the name of 
11 both plaintiff and defendant, -and be filed in, separate bundles 
12 for'gach year; for which service the clerk shall be entatheds to a 
“13 fee of twenty cents, to be paid by the personat whose instance 
_ 14 the service Drda l 
T & Judgments of justices may be docketed in the judgment 
2 dotket kept'in the recorder’s office, in a like mannet andl with 
3 ikẹ effect as judgments of the circuit courts. © 5 00O 
‘1 " & Ehe official dockets and papers of the justices acting 
2 within’ any county of this State,-uiider the laws of the State of 
3 Virginia, and the sixth section of the ordinance to provide. for 
4 ‘tlie ‘organization of- the State of West Visginia; passed-by the 
5 latë constitutional convention, ‘shall be delivered'to and among ` 
6 the Justices who -have been ór may be elécted “in suek county 
T pursuant to the laws of this State, as the boatd of supervisots 
"9 ofthe county may by ordinance òr resolution diréct3 and:the 
10: justice to whom any docket and papers of’ former jaétice are 
11 delivered,‘as aforesaid, may give and certify: thanscripte:there- 
12 of, issue’ executions and other process, in the suits entered 
13. thereon; and do all such other déts in relation thereto às he may 
14 lawfully do in relation to his own official dockét dnd'pajieis. © 
1. ‘6: On a suggestion made bythe judgment créditor‘to the 


2 justiée authorized to issue execution, that any person ‘Within 


g 

3 the county has property-in his possession ‘or control belonging 
4 to the debtor, subject to execution, or iv indebted to the debtor, 
5: whether such ‘debt be due or not, the justice may cause such 
6 person to be served’ with a written notice to appear before him 
7 at the time specified in the notice and answer respecting the 


8 said property or debt. When the suggestion is against a cor-- 


9 poration, any of its officers may also be subpoenaed to appear 
10 and answer. And like proceedings may be thereupon had 
11 against the person or corporation so notified as against a gar- 
12 nishee in attachment, and with like effect. 

1 7, In suits and proceedings before a justice, service of pro- | 
2 cess and notices on a township may be made by leaving a copy 
3 thereof with the clerk of the township. | 
1 8. When an appeal is taken by a county or township from 
2 the judgment of a justice, no security shall be required. 

1 9. Constables elected under the laws of the State of Vir- 
2° ginia, and exercising the powers and performing the duties of 
3 their office within this State since the twentieth day of June, 
A eighteen hundred and sixty-three, may execute and return any 
5 executions which are in their hands at the time they go out of 


6 office, and sell property levied on by them, notwithstanding the 


T provisions contained in the two hundred and thirty-fourth sec- 


8 tion of the above mentioned act. : ` 


4. 
1 10. No appeal from the judgment of a justice shall be tried 
2 on motion of the appellant within less than three months from 
3 the time the transcript and papers are filed with the clerk of the 
‘4 circuit court, unless at least ten days notice of trial be given to 


5 the appellee, his agent or attorney. auo 
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A BILL to regulate the exemption from civil pro- 
sate eess of ‘persons -employed in’ military or naval 
nee nd AGE: ee a. es a eet Sea Ne DaS 
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„Reit enagted by the Legislature:of West Virginia: o., oo 


ons Ls nik Af a suit on.proceeding at law or in equity. be eommenced 


a before »any court ar. justige,to collect a debtorcnforce a contract 


Rar. against the person ox property of any one wio has .xolunseer- 
on Bech dy or been drafted or ordere t into the, military,service of the 
«ae h uited, States, or of this State, or into the narval Servite of, the 
-United States, or who has entered such servige-as.the substitute 

tes 6, of another; oy if any exceyuion be.issued against the personor 
a T. pro perky of, such. person or his surety ; the court or justice, or 
8 the judge of such court in. vacation, upon satisfactory proof, of 
mpoto fact by affidavit or otherwise, shall make an order staying 
3 Q further, proceedings” therein antil three, months. after the term 
11 of service of such person shall have expired. But such suit or 

_ A, proceeding shall,. pevertheless, if commenced in proper time, 
18 prevent the. demand of the plaintiff being barred by the statute 
ts of limitations; and after the expiration of the stay of proceed- 
15 ings to be ordered as aforesaid, it, may be prosecuted.as if this 


16 act had not been passed. And where there are several defeud- 
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17 ants, one or more of whom may be entitled to such stay, the 
18 suit or proceeding may, nevertheless, be prosecuted, and the 

19 execution be proceeded with against the others. 
1 2. The preceding section shall not apply to any me where 
2 the demand of the plaintiff arises out of any tort or violence 
_~ 8 committed by the defendant, or by his order, aid or procure- 
4 ment, upon the property or person of another; or, where the 
5 suit or proceeding is instituted to compel the defendant to ac- 
6 count for or pay over any money for which he may be liable 
as a trustee or fiduciary, or as an officer of the State or of any 
8 county, township or municipal corporation; or, where the suit 
- 9 or proceeding is instituted to compel the defendant to deliver 
10 ap any property, real or personal, to the person entitled to the 
11 possession thereof. Nor shall it apply to the granting, re- 

_ 12 instating or dissolving of any injunction. 

+ 1 38. No person drafted or ordered into service as aforesaid, 


2 shall be entitled to the benefit of this act if he has employed a 


je. 


"I 


3 substitute to perform the service in his stead. 
1 4. The eleventh section of the twenty-ninth, chapter of the 
2 Code of Virginia, second edition, and the act of the Legisla- 


3 ture of Virginia amending and re-enacting the same, passed 


4 January 29, 1863, are hereby repealed. 
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HOUSE BILL No. 8. 
A’ BILL to amend the Act passed October 1868, 
entitled “An Act providing for the formation of 
corporations and regulating the same.” 


‘Be it enacted by the Legislature of West Virginia: 
1 1. The capital of a corporation formed under 
2 the act providing for the formation of corpora- 
3 tions, and regulating the same, passed October 
4 26, 1863, shall not exceed three millions of dol- 
5 lars. 

6 2. The fourth section of the above mentioned 


7 act is hereby repealed. 


- 


HOUSE BILL No. 9. 
A BILL to prescribe the Time within which Per- 
sons elected or appointed to Office must Qualify. 
Be it enacted by the Legislature of West Virginia : 


1 1. Every person elected or appointed to an office shall take 


to 


the proper oaths, and, if bond be required of him by law, 
3 give his official bond within sixty days after he has been, in. 
4 the.manner preSeribed by law, declared elected, or has been 
5 notified of his appointment ; except that justices and constables 
6 shall take the oaths of office and give bond within thirty days 
T after they are declared elected; and that members of the leg- 
8 islature may qualify within fifteen days after the commence- 
9 ment of the regular session during their term of office, or in 
10 case of a cuntested seat, within five days after the result is 
11 declared; and that in cases of appointment, the appointing 
12 power may prescribe the time within which the oaths of office 
13 must be taken and bond given by the person appointed. if bond 
14 be required by law. 
E 1 2. If any person elected or appointed to an office, fail to 
2 take the proper oaths vr give the proper bond, where bond is 
8 required by law, within the time prescribed by the preceding 


4 section, the office shail be deemed vacant; and if he actin such 


== w aen deen mw 


2 
office before being duly qualified as aforesaid, he shall be fined 


not less than one hundred nor more than one thousand dollars. 
- wm. ~~ k r 7 x ~ ? ™ %3 ate $ $ 
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3. The sixth and seventh sections of the act relating to offi- 


na 


cial bonds, passed June 29, 1863; and sq much:of the, fourth 


and fifth sections of the act to provide for the assessment of, 


taxes, passed December 3. 1863, and of the fifth section of the 


act to regulate the election and. qualification of justices and | 


constables and to prescribe in, part their powers, and, duties, 
passed December T. 1863, as is inconsistent herewith, are 


hereby repealed. 
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“HOUSE BILL No. 10. 
A BILL authorizing the service of process by 
individuals. 


Be it enacted by the Legislature of West Virginia: - 


1 1. The process to commence a suit at law or 


bo 


in chancery, including writs of seire facias, man- 
damus, prohibition, and the alias or other process 
where the original is not returned executed, may 
be served by any credible person, as well as by 
the officer to whom it may be directed; and the 
return of such person, verified by his affidavit, 


shall be evidence of the manner and time of 


service. 
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2. Nothing herein contained shall be consid- 


bo 


ered as implying that such service heretofore 


Ww 


made, is invalid in law. 
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HOUSE BILL No. 11. 


A BILL to amend the ine eae to the ninis 
‘tance of’ Illegitimate Children. 


Beit enacted by the Legislature of West ‘Virginia: 
‘11: The fifth seétion of chapter one hundred 
2 and twenty-five of the Code of Virginia, sec- 
3 ond edition, is amended and re-enacted to read 
4 as follows: 
1 “If the accused appears and pleads ‘not 
2 guilty,’ the issue shall he tried by a jury, and 
3 if he be found guilty, the Court shall order him 
4 to pay to the overseers of the poor, of the coun- 
5 ty or soccer for the maintenance of the 
6 child, such sums, asit may deem proper, for each 
7 year, until such time as the Court may appoint, 
8 unless it sooner die; and shall order the father 
9 to give a bond in such penalty, and with such 

10 sureties, asit may deem sufficient, for the per- 


11 formance of said order; and shall order him 


2 oe 


a+ 


12 to jail until such bond be given in Court, or 
13 filed in the cler K's office, or the woman and the 
14 said overseers consent: to his discharge, or he 
15 be otherwise legally discharged; and if found 
16 not guilty by the jury, he shall be discharged, 
‘17 and recover his costs against the said over- 


18 seers.” 
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APBEL ib providd toi thevemaval of Suits petid-- 
An gn. Counties where 1 the Administration ot J Us: , 


tice is ‘Interrupted. 
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Be it enacted ‘by ‘the Fo of West Virginia ene 


ue SALE D fen sadnertg ta it. 
1. iiste there: is no judge qualified accord" 


2 ing to law to hoid the Circuit: Court of 3 any 


siyag oad siao Hipie Bofe 


3 county, or from any cause the jurisdiction of 


“ili ge Bits 
4. the iret Gourt of such county cannot Va 


Pa fis 
5 site y aad sioi interr uption exer cised there- 


Serie tet? ij 


6 in, it shall be jawfal for the judge, if there bė 


Tah? he ae? 
7 one, of Sich creuit, “and if “here be none, ‘then 


Th a Ai 


8 for the ‘Judge of any adjoining circuit, at his 


.” 
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9 discretion, and either 5 term time or vacation, _ 
10 ao the petition of a any party to a civil suit 
Liat! law or in chancery, or any civil proceeding 
12 pending in such county, to order the removal of 
13 such suit or proceeding, with the original pa- 
l4 pers pertaining thereto, or certified or proved 


1. copies thereof, and certified or proved copies of 


itmtiieniasion sendin ~ - m 5- ets oS A - fre —— 
x 


16 
17 


tS any other county 


19 


20 


"r 


21 
22 


1 
2 
3 
4 


5 


10 


all proceedings, orders and decrees thèretofore 


had or made -therein, to the- cireuiț, gourt of 


makes such order has jurisdiction, to be there- 
after proceeded w ith as if the said suit or pr o~., 
ceeding had been commenced i in the Tae: men- 


tioned court. 


a 


. Such order of removal shall- only ne made 


apon the terms that the souoner shall, at his 
own expense, cause notice of such remoy. al to 


>:* 7f 


be given to the other parties és the suit or pro- 


ee and shall deposit with the clerk of the 


$ 


court to w hich the suit or proceeding i is to be 


re 


removed, such sum of money to be determined 


= 25 a 


by the judge w ho makes the order of remov al. 


as will probably be sufficient to cover all, 


future costs. 


over which the judge who, - 


HOUSE BILE No. 13. 


A- Biikhite-amendi the lawi relatingto elections by 
„ the : people. 


ee - C il k 


Be it , enacted by the Legislature of West Virginia: . 


as oe fmt ey 


1 L No one at any election shall vote. out of. 


E a ye 
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2 the township of which he i is + at the time a resi-. 


*} 
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3 dent. . 
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1. 2. Any, poron, entitled to vote, who is neces- 


i ETa 


2 sarily absent from his . township on the day 
3. of an. election, in the Service of the, United . 


4 States or of this State, may, at any time. with- | 


E Po TE ae 


5 in the twenty. -five. days preceding. the election, . 


6 enclose „his ballot in an envelope or Cover.. 


$ 
` Ps 


1, addressed either to the supervisor, and i inspec- 


tapi S 


8 tors of ‘i tow nship of which such yoter 1s a 


#439 ite ee eae 


9 resident, or any one of deai by name or or 


t ar Ea 


10 official designation, or to the clerk a the Board 
ll-of Supervisors of the County, by name or 
12 official designation; and, in the manner pre- 


13 scribed in the twenty-sixth section of the act 


2 , ~- 
14 passed November 13, 1863, entitled “An act 


15 to regulate elections by the: people,” may seal 
16 up the same, and write his signature or attes- 
17 ted mark on the outside of the envelope or 
18 cover, adding some description or designation 
19 of the service in which he is a and 
20 transmit the same by mail or otherwise. If 
21 such ballot be addressed as aforesaid to the | 
22 clerk of the Board of Supervisors, and be 
23 tera by him in time, it shall be the duty 
24 of such clerk to cause the same to be delivered 
25 to the supervisor or inspectors of the township 
26 of which the voter is at the time a resident, 
27 before the day of the election, or on that day 
28 before the polls are closed, to vote in such 
29 township pursuant to the provisions of the 


- 80 said twenty-sixth section. 


Substitute for House Bill No. 13. 


A BI LL to amend the law relating to elections ‘by 
the people. 


Be it enacted by the Legislature of West Virginia: 
1 1. Noone shall vote at any election out of the township of 
2 which he is at the time a resident, except as hereinafter pro- 
3 vided. i 
1 2. No person shall be deemed a citizen of this State, within 
2 the meaning of the first section of the third article of the Con- 
8 stitution, who has at any time voluntarily borne arms against 
4 the United States; the re-organized government of the State 
5 of Virginia, or this Sadie. or who has at any time volun- 
6 tarily given aid or comfort to persons engaged in arnied ies 
T tility against the United States, the re-organized government 
8 of Virginia, or this State, by countenancing, counseling, or 
9 encouraging them therein, or in any way whatever; or who has 
10 at any time, sought, accepted, or attempted to exercise any 
11 office or appointment, civil or military, under any authority or 
12 pretended authority, hostile to the United States, the re-organ- 
18 ized government of Virginia, or this State, or who has at. any 
14 time yielded a voluntary support to’ any government or prë 


-18-tended government, power or ‘constitution. within ‘the United 


a an mee ae 


16 States, hostile or inimical thereto, or hostile or inimical to the 


17 re-organized government of Virginia, or this State; and no 


18 such person shall be entitled to vote at any election- in this 


£ 


19 State. Any person offering to voteat any such election, shall, - 


_ 20 if required by any voter present, take and subscribe before the 


$ 


21 supervisor or one of the inspectors of such election, an oath 
22 that he has never done or committed any of the acts or things 
28 above enumerated, which oath shall be filed and recorded in 


24 the office of the recorder of the county in which he shall so 


` 


25 offer to vote; and the taking of such oath falsely shall be — 


26 perjury, of which the party may be convicted in any court, 

27 having jurisdiction of the offence. 

1 3, Any person entitled to vote, who is necessarily absent from 
2 his township on the day of an election, in the service of the 
2 United States, or of this State, may at any time within thirty 
3 days preceding the election, eagles and transmit his ballot as 


4 provided for in section twenty-six, of the act passed November 


t 


5 13, 1863, entitled “ An Act to regulate elections by the peo- , 


6 ple,” or he may address the same to the clerk of the Board of 
7 Supervisors of the county of which he is a resident, by his 


8 name or official designation. If such ballot be addressed to.the « 


9 clerk of the, Board of Supervisors, and be received by himin- 


10 time, it shall be his duty to transmit or deliver the same to the 


] 
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t k 
11 supervisor or òne of the inspectors of the township of'which ; 


12 the voter is a resident, if an election be held in such township. 


\ 


13 But if, from any cause, an election cannot be held in such 

14 township, or if there be not time to transmit the ballot to such- 
15 township, he shall deliver the ballots so received by him to the 

16 supervisor or one of the inspectors of the township in which : 
17 said clerk shall reside, if an election be held therein, and if 

18 not, then to any township wherein an election shall be held in ~ 


a 


19 said county, on or before the day of an election, and if the 
20 inspectors, or when they differ, the supervisor and one of the- 
21 inspectors, be satisfied that the signature on the outside of the 
22 envelope or cover is genuine, “and that the person whose sig- 
23 nature it is, would, if present, be entifled to vote in any town- 


24 ship in the said county, they shall open the envelope or cover, 


25 andif the ballot found therein be single, shall deposit the 


to 


i ~ 
4 4 


26 samein the box in the manner required by said section, and 
27 such ballot shall have the same effect as if deposited in the 
28 township of which such voter is a resident. Providing that 
29 nothing herein contained shall prevent any citizen residing in 
30°an unorganized county, who shall be entitled to a vote therein, 


81 from voting in any. township or election precinct within said 


32 county. 


ae 


tetas Same. s 


HOUSE BILL No. 14. 


A BILL TO CHANGE THE COUNTY SEAT OF 
JEFFERSON COUNTY FROM CHARLES- 
TOWN TO SHEPHERDSTOWN. 


‘Be it enacted by the Legislature of West Virginia : 
1 1. The county seat of Jefferson county shall 


2 cease to be -at Charlestown, in said county, on 


& 


3 and after the first day of March, 1865. 

1 2. The county seat of Jefferson county shall 
2 be located at the town of Shepherdstown, in said 
Ə awi until removed therefrom by a vote of the 


4 people of said county. 


a wee ee 


HOUSE BILL No. 16. 
A. BILL providing for the Rebuilding of the Bridge 


across the Buckhannon River in the County of 
Upshur. me | 


Be it enacted by the Legislature of West Virginia: ` 
1 1. The president and directors of the Buck- 
2 hannon Bridge Company, are hereby authorized 
Ə to contract for and superintend the rebuilding 
4 of the bridge across the Buckhannon river, 
5 near Leonard S. Hyer’s mill, on the road lead- 
6 ing from Buckhannon, the county-seat of Up- 
7 shur, to Phillippi, the county seat of Barbour. 
8 A majority of the board can act. 

1 2. The sum of one thousand dollars is hereby 
2 appropriated for the rebuilding of said bridge, 
3 and for the purpose of paying for the said work 
4 as it progresses. The said board are author- 
. © ized to draw on the auditor, who is hereby re- 
6, quired to pay out of any money in the treas- 
T ury not ‘otherwise appropriated, to the amount 


8 of the said appropriation 


HOUSE BILL NO. 17. . 
A BILL to amend the general Free School Law. 


Be it enacted by the Legislature of West Virginia : 
1 1. The seventh, twenty-first, twenty-fifth, thirty-first, thirty- ; 


2 sixth, thirty-seventh, thirty-ninth, and forty-fourth sections of 


3 “An act providing for the establishment of a system of free 
4 schools,” passed December 10, 1863, shall be amended and re- 
5 enacted so as to read as follows : 

1 “7. The board of education shall take the control and man- 
2-agement of free schools within their district, in pursuance of 
3 which they shall be charged with the following powers and 
4 duties: 

5 “First, They shall establish a sufficient number of free schools 
6 for the education and instruction of every individual resident 
7 within their district, between the ages of six and twenty-one 


8 years, and all persons over twenty-one years of age who have 


9 -been honorably discharged from the military or naval service of 
10 the United States, for a period of five years, who may apply for 
11 admission and instruction in person or by parent, guardian or 
12 next friend. Second, They shall cause suitable lots of ground 
18 to be-procured and suitable buildings to be erected, purchased 
14 or rented for school-houses, and shall supply them with the 
15 proper fuel, and with -such furniture and fixtures as are neces- 

16 Sary to the comfort, health, good order and progress of the pupils. 
17 Third, They shall have the appointment of all the-teachers of 
18 the public schools withia their distriot, shall fix-the amount of , 
19 teachers’ salartes, and- may -dismiss -them -at any -time for in- 


20 competency, cruelty, negligence or immorality. Fourth, They 
21 shall direct what branches of learning, in addition to those pre- 
22 scribed in the sixth section of this act, shall be taught in each 
"23 school, and may suspend or expel from any school any pupil found 
24 guilty, on full examination and hearing, of refractory orincorri- - 
25 gibly bad conduct. Fifth, They shall visit all the schools of their 
T 26 district once within two weeks after the opening, and again 
27 within two week preceding the close of each school, and at such 
28 other periods during the term as in their opinion the exigencies 
29 of each school may require; at which visits they shall examine 
30 the register of the teacher and see that it is properly kept, and 
81 other matters touching the school-house, furniture, fixtures, 
32 library, studies, discipline, mode of teaching and improvement 
-88 of the school; shall confer with the teacher in regard to its con- 
34 dition and management, and make such suggestions as in their 
35 view would promote the interest and efficiency of the school, and 
36 the progress and good order of the pupils. The results of such 
87 visitation they shall cause to be entered on their minutes. 
88 Sixth, They shall pay all necessary expenses of the schools by 
39 drafts upon the township treasurer or other proper disbursing ` 
40 officer, of the funds raised within each district for school pur- 
41 poses, which drafts shall be signed by.the clerk of the township 
42 as secretary of the board, and an account of the same shall be 
43 entered by him in a book to be kept for the purpose, Seventh, 
44 They shall annually, on or before the first day of June in each 
45 year, make a report to the county superintendent, setting forth 
46 the number of schools within their districts ; the number and con- 


47 dition of their school-houses; the number of scholars in attend- 
' 48 ance during the year, distinguishing bétween males and females; 
49 the average of daily attendance; length of time the schools haye 


it 
50 been kept open during the year; the amount of tax levied and 


51 collected for school purposes within their district during the 
52 year; the number of teachers employed, distinguishing between 
58 male and female; the averages of each per month, including 
54 board; the amount expended for building, repairing and furnish- 
55 ing school-houses; the amount and value of apparatus and libra- 
56 ries belonging to their district for the use of the schools; and 
57 such other information as ia be necessary and bensie, in 
58 order to form a just estimate of the TEE of the school 
59 system. Eighth, It shall be the duty of the board of education 
60 to make settlement with the township treasurer at their regular 
61 session in April, annually; but if from want, of time or other rea- 
62 son asettlement cannot be made in that month, thén it shall be 
63 the duty of the board to appoint a committee composed of -one 
64 or more of their members to make such settlement as Soon as 
65 practical ; and the result shall be reported to the clerk, and an 
66° abstract recorded in the records of the board.” . se 

] “21. It shall be the duty of the county superintendent to 


2 visit all the schools within his county, and to note the course 


f ; ; 
3 and method of instruction, and the branches taught, and to- 


4 give such directions in the art of teaching and the method 
5 thereof, in each school, as to him shall seem necessary and 
6 expedient, so that uniformity in the course of studies, and 
| 7 methods of instruction employed, shall be secured as far as 
8 practicable in the schools of the several grades respectively. 
9 He shall acquaint himself, so far as practicable, with the char- 
10 acter and condition of each school, noting any, deficiencies that 
11 may exist, either 1 in the government of the school, the classifi- 


12 cation of its pupils, or the method of instruction employed in 


ah, 
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13 theseveral branches, and shall make such suggestions, in private, 
14 tothe teachers, as to him shall appear to be necessary to the good 
15 order of the school and progress of the pupils. He shall note 


- 16 the character and condition of the school houses, the sufficiency 


17 or insufficiency of their furniture and fixtures; and shall make 
18 such suggestions to the several township boards of education as 
19 in his opinion shall seem conducive to the comfort and progress 
20 of the pupils of the several schools.” 
1 ‘25, It shall be the duty of the board of supervisors to make 
2 such allowance out of the school fund, adjusted to the amount of 
3 labor to be performed, in Joan for their services, to each coun- 
4 ty ‘superintendent, not less than one hundred nor more than 
5 one thousand dollars, and to each School Commissioner not more 


6 than three dollars per diem while on duty, as justice and right 
7 may require.” 


‘1 “81 He shall on or before the fifteenth day of March report 


2 the auditor the number of persons. between the ages of six and 
3 twenty-one years in each county in the State, also a report of 
4 all township boards which have failed to make the enumeration 
5 required in the sixth section of this act, and shall, at each 
6 session of the legislature, make a report to the same in regard 
7 to the condition of free schools within the State, embracing all 
'8 statistics compiled from the reports of the county superinten- 
9 dents, which will be necessary to give a proper exhibition of 
10 the workings of the system, together with such plans as he may 
11 have matured for the management and n of the free 
12 school fund, and for the better and more perfect organization 


13 and efficiency of free schools, and likewise all such matters in 


. 14 relation to his office and to the free schools as he may deem it 


15 expedient to communicate.” 


1 “86. There shall be constituted a fund for the support: of fres . 


2 schools, which shall belong in common to the people of this 
_ 8 State, and which shall consist of all such sums -as have accrued 
4 or may hereafter accrue to this State from any of the sources 
5 enumerated in the first section of the tenth, article of the- con- 


6 stitution; and it is hereby made the duty of. the auditor, from 


7 and after the passage of this act, and from time to time there- 


8 after, as such sums may accrue to and.be paid into the treasury 
9: of the State, to pass such sums of money to the credit of the 
10 free school fund; and the State of West Virginia is hereby 
11 pledged to pay the interest annually on all such sums.of money 
12 as may have been paid into the treasury of the State, from any 
13 of the sources above mentioned, at the rate of six per cent. per 


14 annum. And it is further made the duty of the said auditor, 


15 to open in a book to be provided for the purpose, an interest ~ 


16 account with the said fund, in which shall be stated all items of 
17 interest accruing from said fund from the time any principal 
18 sum was paid into the treasury, until the end of the fiscal year, 
19 which interest shall be distributed among the several counties 
20 of this State, for the support of free schools, in proportion to 
21 their enumeration of scholars, or when no enumeration has been 
22 made, then the auditor shall apportion to (and place to the 
` 23 credit of) said counties their just share on the basis of the last 
` 24 census, of all children from the ages of six to twenty-one -years. 
25 And it is further made ie duty of the said auditor, as soon as a 
26 State Superintendent is elected and qualified, according to the 
27 provisions of this act, to ascertain and report to the said super- 
28: intendent all sums belonging to the literary fund of Virginia 
29 which may have been invested within the boundaries of this 
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6 
30 State, whether loaned to corporations or private individuals, or 
31 invested in any kind of stocks, and what interest or dividends 
32 may have accrued thereon to the credit of the literary fund, 
83 since the first day of June, eighteen hundred and sixty-one, and 
34 how the same has been disposed of.” 
1 “27. There shall likewise be distributed according to the 
ZX second section of the tenth article of the constitution and in 
3 the manner herein provided, the net proceeds of all fines, con- 
4 fiscations and forfeitures accruing to this State under the laws 
5 thereof, together with the proceeds of a capitation tax of one 
6 dollar on~each white and free colored male inhabitant over 
7 twenty-one years of age, and such sum as may be produced by 
8 H tax of fifteen cents upon the hundred dollars valuation of all 
9 taxable property of the State, at the last annual assessment ; 
10 which tax shall be assessed and collected at the same time and 
IL in the same manner as other State taxes are assessed and collec- 
12 ted. And the officer collecting such tax shall be allowed a 
13 commission thereon at the same rate per cent. as may be allowed 
14 by law for the collection of other State taxes; which taxes, when 
15 so collected, shall be paid into the treasury of the State to be 
16 distributed annually with other school funds herein described, to 


17 the several counties of the State in proportion to their enumera- 


18 tion of scholars.” 


~ 


1 `- “39. It shall be the duty of the board of education of each 
2 township of the State to submit to a meeting of the qualified 
3 voters of their township, at the regular annual township meet- 
4 ing, an estimate, as near as practicable, of the amount of money 
5 necessary for the purpose of prolonging the schools in the dis- 
6 tricts after the state, funds have been exhausted, so that free 


oT 

T schools shall be continued in every district for the term of six 
8 months, at least, in each year; and said meeting shall proceed 

9 to assess the amount of tax to he levied for such purpose, not 
10 exceeding twenty-five cents upon the hundred dollars valu- 
11 ation, as aforesaid. The-minutes of the meeting shall be record- 
12 ed and preserved in the record book of the township board of 
13 education. And the rate percent so decided upon, the board 
14 shall make known by certificate in writing, within ten days, 
15 ineluding any tax which may have been voted hy a special 
16 meeting, for the establishment of high schools, as provided in 
17 the tenth section, to the assessor who shall levy the entire 
18 amount of such assessment on all the taxable property of the 
19 township ; and make a return thereof to the County Superin- 
20 tendent, and such taxes so levied for school purposes shall be 
21 collected as the State taxes are collected. And the officer col- 
22 lecting the same shall be allowed a commission thereon at the 


23 same rate per cent as may be allowéd for the collection of said 


24 State taxes, and he shall make payment of said moneys to the- 


25 treasurer of the township as other school funds are paid. 
1_ “44. It shall be the duty of the several township boards of 
2 education, as soon as practicable, after their township has been 
3 sub-divided as provided in the sixth section of this act, to pro- 
4 vide school houses in such locations as will best accommodate the 
5 majority of the inhabitants of such sub-divisions, and to furnish 
6 them with such furniture and other appendages as are necessary 
“7 to the comfort, health and progress of the pupils; and for this 
8 purpose they are hereby empowered to levy a tax of twenty cents 
9 on the hundred dollars, on taxable property of the district ; 

10 whick tax shall be assessed by the township clerk, upon the 


` 
ube i i 


; 8 . 
Ti basis of the last valuation for State purposes; and a duplicate 


12 of such assessment shall be delivered to such collector as may 
13 be appointed by the board; and when collected pie be paid 


14 over to such treasurer as the board, under proper ' regulations 


15 looking to the security of the fand, may appoint; and the 


16 amounts so collected and paid over, together with all gifts, 
17 grants, donations and devises, which may be made for such pur- 
18 pose, shall constitute a building fund to be exclusively appro- 
19 priated to the purchase of sites for school houses, the construc- 
20 tion and furnishing of’ the same, or for the rent, hire or repair 


21 of such property for the use of the free schools of the district.” 


1 Sec. 2 The State Superintendent of Free Schools is 


2 authorized to call from time to time a Convention of County 
3 Superintendents, to consider the expediency of securing an uni- 
4 formity of text books; which convention may prescribe a series 
5 of class books ‘to be used in the free schools throughout the 
6 State. A series once prescribed shall not be changed without 


7 the concurrence of two-thirds of the county superintendents. . 


HOUSE BILL NO. 18. 


A BILL to authorize the Holliday’s Cove Railroad 


l 
2 
3 
4 
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at less than par shall not be deemed infrac- 


Company to borrow Money. | 


1. Be it enacted by the General Assembly, 
That the Holliday’s Cove Railroad be, and it is 
hereby empowered in addition to the amount 
already authorized by law, to borrow money to 
an amount not exceeding five hundred thous- 


a 


and dollars; at a rate not exceeding seven per 
centum per annum; to issue bonds, plain or 
coupon, for the payment of the same and to 
secure said bonds by monas on their road 
or bridge or both, and the income thereof and 
all the franchises of said company. | 

2. The place of payment of the principal and 
interest of said bonds may be designated by 


the Directors of the Company and sales thereof 


2 


tions of the usury law. 
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HOUSE BILL No: 19. P 


A BILL to amend and re-enact sections 27. and 28, 
of Chapter 151 of the Code of Virginia, concern- 
ing Attachments 


Be it enacted by the Legislature of West Virginia : 
1 L Sections twenty-seven and twenty-eight of chapter one 
2 hundred and fifty-one of ihe Code of Virginia, second edition, 
Ə are hereby amended and re-enacted so as to read as follows: 
1 “27. Ifa defendant, against whom, on publication, a judg- 
2 ment or decree has been or shall hereafter be rendered in an 
3 action or suit in which an -attachment has been or may be sued 
4 out and levied, as provided in this chapter, or his personal rep- 
5 resentative, shall return to and appear openly in this State, he 
6 may, within one year after a copy of such judgment or decree 
T shall be served on him, at the instance of the plaintiff, or within 
.8 five years from the date of such judgment or decree if he be 
9 not so served, petition to have the proceeding reheard. ` Such 
10 petition shall be presented to the court in which the judgment 
11 or decree was saed or to the judge thereof in vacation, 
12 and shall state the residence of the defendant at the commence- 
13 ment of the present rebellion, and at the time such judgment 


14 or decree was rendered, and also his grounds of defense against 


15 such judgment or decree, and shall be verified by the affidavit 


16 of the party presenting thesame. The same petition shall also 
17 he accompanied by the affidavit of such defendant or his per- 
18 sonal representative, stating the following facts :—1. That 
19 such deténdant never voluntarily*bore arms against the United 


20 States, the Te-organized government of Virginia or the State- 


ae ~ 


2 
21 of West Virginia. 2. That such defendant never voluntarily 
22 gave aid or comfort to persons engaged in armed hostility 
23 against the United States, the re-organized government of Vir- 
24 ginia or the State of West Virginia, by countenancing, coun- . 
25 seling, encouraging or sympathizing with them. therein, or in 
26 any Way whatever. 3. That such defendant never sought, 
27 accepted, nor attempted to exercise, any office or appointment, 
28 whatever, civil or military, under any authority or pretended 
29 authority, hostile to the United States, the re-organized gov- 
30 ernment of Virginia or the State of West Virginia. 4. That 
31 such defendant never yielded any voluntary support to any 
32 government, power or constitution, within the United States, 
33 hostile or inimical thereto, or hostile or inimical to the_re- 
34 organized government of Virginia or the State of West Vir- 
35 ginia. The said defendant, or his personal representative, 
36 shall, at the same time, make and file an affidavit that he will 
37 -support the constitution of the United States and the constitu- 
38 tion of this State, and that he takes such obligation freely and. 
39 of choice, without any mental reservation or purpose of evasion. 
40 Upon the filing of such petition and affidavit, a summons shall 
41 be awarded by said court, or by the judge thereof in vacation, 
43 against the plaintiff or his personal representative, commanding 
43 him to show cause, if any he can, at the next term of such 
44 court, why the defendant, or his personal representative, shall 
45 not be permitted to make defence against such judgment or 
46 decree, which summons shall be issued by the clerk of such 
47 court and served upon the plaintiff or his personal representative 


48 at least thirty days before the return day thereof. Upon the 


t t ! | | 


3 
49 return of such summons, executed, the plaintiff: or his personal 
50 representative may file -his own affidavit, or that of -any other 
51 person, denying any one or more of the facts stated in the affi- 
o2 davit of the defendant or his personal representative, filed with 
53 his petition as aforesaid, and showing wherein such, defendant 
54 may havedone or seated any of the acts mentioned in hig.said- 
55 affidavit, and thereupon an issue shall be made up by.said court 
56 and tried by a jury as to whether the said defendant hag, heen 
dT guilty of the acts charged against him in said affidavits filed 
58 by the plaintiff or his personal representative, upon which’.issue 
59 the plaintiff shall have the affirmative. If the jury find that 
60 the defendant has been guilty of any of the acts: so, charged 
61 against him, suk defendant, his personal representative, and 
62 all others, in any way claiming under, by or through him, shall 
63 forever be precluded from appearing in, or making defence 
64 against such judgment or decree, or apy manner questioning 
65 the validity thereof. If the jury find that the defendant:hag not 
66 been guilty of any of the acts so charged against him,:or if the 
67 plaintiff or his personal representative fail to appear and show 
68 cause upon the return of said summons, the defendait. or his 
69 personal representative, upon executing and acknowledging a 
70 bond, with good security, to be approved by said court, gon- 
71 ditioned to pay all costs which have been or may “be awarded 
T2 against him in the action or suit in which such jadgment or 
T3 decree was rendered; in case he shall fail to obtain ‘a-judgment 
74. or decree therein, shall be permitted to make such defence in 
76 such action or-suit as he might have made if he had appeared 


TT therein before the, judgment pr decree /was: rendered,--exeept 
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4 
78 that he shall not be permitted to make any other defence 


79 therein than that stated in his petition. But in case any prop- 


80 erty, real or personal, shall have been sold under such judg- 


81 ment or decree, or under any order‘ of said court, or of the. 


82 judge thercof in vacation, made in such action or suit under 
83 any of the provisions of this chapter, the title of any bona fide 
84 purchaser of such property shall in no wise be effected, ques- 
85 tioned or impeached, by any judgment or decree recovered in 
86 such action or suit by such defendant or his personal represen- 
87 tative, but such title shall be and remain as valid and effectual, 
88 to all intents and purposes, as if the judgment, decree or order, 
89 under which the said property was so.d, had remained in full 
90 force. Nor shall the title of any such purchaser be in any 
91 manner affected or impeached by any error or informality in 
02 the proceedings under which such judgment, decree or order 
98 was rendered or made, or by any defect or wini in the 
94 deed of the sheriff or other officer for any real estate sold under 
95 such judgment, decree or order.” 

1 28. On any rehearing or new trial had under the preceding 

2 section, if the judgment or decree be for the defendant, the 


3 court may order the plaintiff in the original suit to restore any 


4 money paid to him under his judgment or decree therein, with 


'5 interest from the date of such order, to the-defendant or his 
5 personal representative, and may enter a judgment or decree 
6 against him therefor, and if the defendant or his personal rep- 
6 resentative fail to recover on such rehearing or new trial, the 
T original judgment or decree shall be confirmed, and in either 


8 case adjudge the costs to the prevailing party. 
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HOUSE BILL No. 22. 


A BILL making an appropriation to the West Vir-: 
} ginia Hospital for the Insane. . 


Be it enacted by the Legislature of West Virginia: 
1 1. The sum of two thousand eight hundred 


2 and seventy-two dollars and twenty-five cents 


Wo 


is hereby appropriated to discharge the labili- 
= Cf the West Virginia Hospital for the In- 
„aue, to the first of January, eighteen hundred 
G and sixty-five, and that the same be paid by the 
7 auditor on the draft of the treasurer of said hos- 
8 pital, endorsed by the president ot the board of 
9 directors thereof, anything in the eighty-fifth 
10 chapter of the Code of Virginia to the contrary 


11 notwithstanding. 
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HOUSE BILL NO. 24. 
A BILL to Regulate the Public Printing. 


Be it enacted by the Legislature of West Virginia : 
1 1. At the jes session of the Legislature, and at the 
2 regular session thereof, in the year eighteen hundred and sixty- ` 
3 six andin the year eighteen hundred and sixty-seven, and every 
4 second year thereafter, a public PE shall be elected, - to 
5 continue in office until-his successor is elected and qualified. 
1 2. The election shall be by joint vote of the two branches 
2 of the Legislature, a quorum of each being present. 
1 .3. He shall give bond in the penalty of five koin dol- 
2 lars, according to the act jasi June 29, 1863, entitled “ An 


8 Act relating to official bonds.” 


1 - 4. He may be removed from office by joint resolution of the 


2 Legislature, a majority of the members elected to each branch 


3 concurring therein. He may also be removed by the Gover- 
4 nor, during the recess of the Legislature, for misbehavior, 
5 incapacity or neglect of official duty; but in such case, the 
6 Governor shall report the cause of removal to the Legislature 
T at the commencement of the next session thereof. 


1 5. Whenever a vacancy in the office exists during the recess 
ax J) F : r p ‘ 7 > ` 


a 
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2 of the Legislature, the Governor may fill the same; ‘and the 


3° person so appointed, after giving bond and taking the proper 


- £ oaths, shall hold the office until an appointment is made 


olctey 


5 by the Legislature, and the person appointed is qualified ac- 


6 cording to law. 


1 6. For good cause, the Governor may order any public printing 
2 or binding to be done by others than the public’ printer, but 
3 he shall communicate his reasons therefor to the Legislature 


4 as soon as may be practicable. 


1 7. The clerk of the House of Delegates shall superintend . 


ps 
r 


2 the printing of the laws and all matter to be printed therewith ; 
8 also, of the Journal of the “House, aa all printing ordered by 
4 the House or by joint order or resolution of the sya ia If 
5 any such printing be not properly and promptly executed, he 
6 shall forthwith report such flase to the Speaker, and with the 
T moai of the Speaker, may employ others to do the work 
8 or any part thereof. | 
1 8. The clerk of the Senate shall superintend the printing of 
2 the Journal of the Senate, and of all printing ordered by the 
3 Senate. If my such printing be not properly and promptly 


4 executed, he shall report the failure forthwith to the President 


5 of the Senate, and with his approval, may employ others to do — 


8 ak work or any part. thereof. . 


f , 
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1 9. Except as aforesaid, all officers of the State at the seat of 
2 government authorized to have any | printing g binding done 
3 -at the expense of the State, are required to have the same 
4 done bythe public printer; and - no ones shall be paid out 
5 of the treasury for printing or binding done in contravention 
6 of this section. 

1 10. The public printer shall print two hundred and fifty 


2 copies of the Journal of the House of Delegates, and the same 


3 number of the Journal of the Senate, in octavo form, and 


“ 


4 cause the same, with the printed bills in their regular order, 
5 as hereinafter provided, to be substantially and in workman- 
6 like manner, half-bound, and_to be delivered to the Secretary 
7 of the State. And the said secretary shall cause the same to 
8 be distributed as follows : Two of each to each member of the 


9 Legislature ; one to every recorder in the State, to be kept in 


10 his office for public inspection; and the remainder as the Gov- 


11 ernor may direct. 


1 11. He shall print in octavo form two thousand five hundred 


w 


2 copies of the acts of each session of the Legislature, with the 


~ 


8 index and other matters directed by law to be published there- 


4 with; of which he shall deliver in sheets’as the session pro- 


ö gresses, one hundred and forty copies to the clerk of the Sen 


# 


6 ate for the use ofthat branch, ‘and three hundred and sixty | 
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11 


12 


13 


14 


~15 


- 16 


17 
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copies to the House of Delegates for the use of that branch. 
The remaining two thousand, as soon as possible after the end 
of the session, shall be substantially and in workmanlike man- 
ner half-bound, i the number of pages in each copy exceed one 
hundred and fifty, but otherwise be done up neatly in pamphlet 
form with paver covers: and in either case delivered to the 
Secretary of the State, to be by him distributed as follows : 

One copy to every judge and clerk of a courtin this State ; 
One copy to every Prosecuting Attorney, Sheriff, Assessor, 
Recorder, County Treasurer, Clerk of Board of Supervisors, 
Supervisor and County Superintendent of Free Schools ; 
To the Governor, Attorney General, Secretary of the State, 
Auditor, Treasurer, Adjutant General, Quartermater General, 
and State Superintendent of the Free Schools, om copy each ; 


Five copies to the Clerk of the Senate, one for his own use 


22 and the others to be kept in his office for the use of the Sen- 


23 


24 


ate; and ten copies to the Clerk of the House of Delegates, 


one for his own use, and the others to be kept in his office for 
: 


-25 the use of the House; and eight copies to each member of 


26 
2T 
28 


the Legislature, one for his own use and the others for distri- 


* 


bution among the people. A 


One copy to every public library in the State; one copy to 


t 


5 

‘29 the West Virginia Hospital for the insane ; and one copy to 
“30 the editor of every newspaper published in the State; | 
31 Three copies to the librarian of Congress, whereof one shall 
82 be for the library and one for each House of Congress ; 
33 Three copies to the Secretary of State of the United States, 
34 viz: one for his own office, one for the President and one for 
35 the Attorney General of the United States ; 
36 To theJ udge, Clerk, Atuorney and Marshal of the District 
37 Court of the United States for the district of West Virginia, 
38 one copy each: 
39 One copy to the Governor of every State and Territory ; 
40 To every Justice in this State, one copy; - 
41 The residue of the said two thousand copies to be sold ada 
42 direction of the Secretary of the State at a price to be fixed 
43 by him near the actual cost of the same to ‘the State; the 


44 proceeds of such sales to be paid into the Treasury. 


1 12. The public printer shall print in octavo form, five hun- 
2 dred copies of every bill which may be directed to be printed 
3 by the rules of either branch of the Legislature or by special 
. 4 order. Two hundred and fifty copies of every Senate bill 
5 shall be reserved to be bound with the Journals of the PA 


6 and the same number of the House bills to be bound with the 
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7 Journals of the House; and the residue shall be delivered as 


8 follows: Seventy copies of each bill to the Clerk of the Sen- 


pes 


9 ate for the use of that branch, and one hundred and eighty 


10° copies to the Clerk of the House for the use of that Branch. 
a 


sre 


“1. 18. All book work and pamphlet work done by the public 


2 printer for the.State after the first day of January, eighteen 
8 hundred andsisty-five, shall be paid for at the following prices : 


4 Seventy cents per token for press work ; for composition, Seventy 
5 cents per thousand ems for plain work; one dollar and five 


6 cents per thousand ems for rule or figure work ; and one dollar 


7 and forty cents per thousand ems for rule and figure work.;- 


8 but all blanks, circulars, hand_bills, advertisements and other 

9 kinds of printing, except book and pamphlet work, shall be paid 
AO for at the lowest customary rates of oxide for private 
1f individuals or coporations; these prices not to include paper, 
12 but the public printer : to furnish the same at the expense of 
13 the State at cost. For book binding, he is to be paid accord- 
14 ing to the usual rates established among other book binders in 
15 the city of Wheeling, 

1 14. The bills for the work, to be done as aforesaid under 

2 the superintendence of the Clerk of the Senate, and of- the 


3 House of Delegates, shall, if correct, be certified by those 


4 officers respectively to the Auditor.. The bills for the work to | 
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5 be Tt for any executive department- shall, if correct, be 
6 certified to the Auditor by the offcer authorized by law to 
T order the same. The bills for any other work shall be certified 
& by the Governor, when he is satisfied of the correctness thereof. 
9 And such bills in either case, shall be paid out of any money 
10 appropriated by law to pay for public printing. . 

1 15. The sixteenth section of chapter fifteen of the Code of 
2 Virginia, second edition ; so much of chapter eighteen’ of said 
3 Code as relates to the public printer ; chapter twenty of said 
4 Code; the act passed August 4, 1863, entitled “An act 
5 relating to the public printing;” and the act of the Legisla- 


6 ture of Virginia, passed July 16, 1861, entitled “ An Act al- 


T tering the compensation of the public printer and the printer 


8 of the Senate,” are hereby repealed. 


.! 
ra 


HOUSE BILL No. 25. 


A BILL for the abolishment of Slavery in this 
State. 


Be it enacted by the Legislature of West Virginia: 
1 1. All persons held to service or labor as 
2 slaves in this State are hereby declared /ree. 

1 2. There shall hereafter be neither slavery nor 
2 involuntary servitude in this State, except In pun- 
3 ishment for crime, whereof the party shall have 


4 been duly convicted. j 


HOUSE BILL No. 26. 


A BILL to authorize Suits and Proceedings which 
might, under existing laws, be brought in either 
of the counties of Wayne, Logan and Boone, to 
be brought and prosecuted in the county of 
Cabell. | : 

Beit enacted by the Legislature of West Virginia: 

1 1. Any action at law, suit in equity, or other judical proceed- 

2 ing which, under the laws now in force, might be commenced and 

_ 8 prosecuted in either of the counties of Wayne, Logan or Boone, 

4 may be hereafter brought and prosecuted in the county of Cabell 

. 5 with the same force and effect, and to the same-extent aè if com- 

G menced and prosecuted in der of the said counties of Wayne, 


r 


ki x or Boone. a. 
1 2. All'process in such suits and proceedings, including attach- 

2 ments, shall be issued by the clerk of the circuit court of the said 
3 county of Cabell, and T to the sheriff or any constable ot 
4 the said county, and shall be levied, served and returned by such 
5 sheriff or constable in the same manner, and with like effect as 
6 if directed to and served by the sheriff or any constable of the 
7 county in which the same is so levied or served; and for all 
8 services performed by such sheriff or constable in the service 
9 or levy of process under this act, he shall be entitled to demand 


10 and receive double the fees now allowed by law for similar 
11 services. l 

1 3. The said clerk of the circuit court of Cabell county shall 
2 have the custody and control of the records, papers and proceed- ) 


3-ing in each of the said counties of Wayne, Logan and Boone, and 
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may copy and certify such records and proceedings, and issue 
executions and other process therein to the same extent and with 
like effect as if he were the regularly appointed clerk of the cir- 
cuit-court of the county to sel sach records and proceedings 
belong, and for all services performed by said clerk, under the 


provisions of this section, he shall be entitled to demand and 


10 receive double the fees now allowed by law for similar services. 


4 


5 


4, eae the circuit court of the said county of Cabell shall 
be of opinion, and so enter of record, that the courts in either of 
the said counties of Wayne, Logan or Boone, can be held therein 
with safety, the operation of this act as to such shall cease, and 


all suits and proceedings then pending in said county of Cabell, 


6 commenced under the provisions of this act may, for good cause 


w bb e oo CO N 


shewn, be transferred to and tried and determined in the circuit 


court of the county where the same shonld have been brought, 


-except for the provisions of this act. 


5. When any such transfer is made, the clerk of the circuit 
court of the said county Cabell shall transmit to the clerk of the 
court to which such transfer is made, all the original papers in 
the cause, and‘ certified copy of the record and proceedings in 
each case up to the time of transfer, and such suit or proceeding 
shall be docketed and proceeded with in said court in the same 
manner and with like effect as if originally commenced in such 
court 
6. No jury shall be called or impannelled in any action or suit 


brought in the county of Cabell under the provisions of this act, 
until the plaintiff shall deposit with the clerk six dollars, to pay 


expenses, which sum shall be paid by said clerk to the treasurer `. 


of said county... 200 LoVo Poro oo Wii. ehdit Jlag sotke da I> 
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HOUSE BILL NO. 27. 


A BILL in relation to Township Meetings and ` 


Elections. 
Be it enacted by the Legislature of West Virginia: 
1 1. That any township meeting specified in sec- 
2 tion four of the act passed September 25, 1863, 
3 entitled “An act providing for and regulating 
4 township meetings and elections,” may be here- 


5 after held in townships entitled to elect one 


6 justice, where ten voters are present, and in - 


7 townships entitled to elect two justices, where 


8 fifteen voters are present. 


HOUSE BILL No. 28. 


A BILL to amend the Act providing for the con- 
struction of a Road in the county of ICT 
passed September 10, 1863. ; 


Be it enacted by the Legislature of West Virginia: i 
1 1. The act providing for the construction of 
2 aroad in the county of Hardy, passed Sept. 10, 

8 1863, is hereby amended by inserting Ernest | 
4 Muntzing, Abram W. Smith and John O. Idle- 

5 man, instead of Abijah Dolly and Alfred Yo- 
6 cum, are hereby appointed commissioners to 
7 open a wagon road, with A grade not exceeding 
8 five degrees of elevation, from Greenland Gap sy 
9 turnpike to the North Fork turnpike, in the | | 

10 county of Hardy. The sum of one thousand 

11 dollars is hereby appropriated for the construc- 

12 tion of said road out of the treasury of the State, - 

13 to be paid upon the order of the said commis- 


14 sioners, in the same manner as other appropria- 


15 tions from the treasury are paid. 


/ 
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I 2. Said commissioners shall not draw any 


2 money out of said appropriation until that part 


3 of the work is completed for which such draft 
4 is drawn, and then only upon their written. 
5 statement, on oath, that work, equal to the 


6 amount drawn, is performed and the money due 


7 for the same. 

1 3. The said commissioners shall superintend 
2 the construction of said road. without compen- 
3 sation, and may receive gratuitous labor from | 
4 the citizens to aid in the construction of said 
5 road. The commissioners shall cause the road 
6 to be well made and with as little expense as 


7 practicable, so that loaded wagons may con- 


8 veniently pass the same. 
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HOUSE BILL NO. 29. 


A BILL prescribing the duties of Assessors in cer- ~ 
s tain Counties. ‘ 


Be it enacted by the Legislature of West Virginia: 
I 1. Ifthe assessor of any county or district in 
2 the State shall be unable to perform the duties 
3 required of him by sections sixty-three, sixty- 
4 four and sixty-five and sixty-six of the act 
` 5 passed the 3rd day of December, 1863, entitled - 
5 “An act to provide for the assessment of taxes,” 
6 in the manner therein directed, by reason of 
7 such county or district, or any. part thereof be- 
8 ing infested with armed rebels; such assessor 
9 shall, nevertheless, proceed to obtain and make 
10 out the lists required by said sections from the 
11 best information he can obtain, and for this pur- 
_ 12 pose he may have reference to the former prop- 
13 erty books of such county or a 
1 2. n Sepii any cause, there was no assess- _ 


2 -menti in any such county or district in tiie year 
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3 1863 or the year 1864, or both, it shall be the 
-4 duty of the assessor of such county or district 
| 5 for the year 1865, to make such assessment for 
6 the year or years in which no assessment was 


<a 


7 made, in the manner prescribed by the pre- 


_ 


8 ceding sections. : 


HOUSE BILL No. 30. 


A BILL to authorize an increase of the Township - 
-= Levies for the construction and repair of Roads 


and -Bridges. 
Be it enacted by the Legislature of West Virginia: 
1 -1. The voters of each township, at any legal 
2 annual meeting, or at a special meeting duly 


3 called for the purpose, if the votes in favor of 


`> 4 the proposition are two-thirds of the whole 


5 number given, or equal in number to a major- ` 


6 ity of all the voters of the township, in addition 

7 to all taxes required-by law to be levied on the 

8 property of their township, may levy taxes on 

9 such property for the opening, repair and im- 
10 provement of public roads, and the building 
1 and repair of bridges on the same, not more in 
12 any one year than twenty cents on every one 
13 hundred dollars of such value. 


1 2, So much of section nineteen, of the “act re- 


` 2 lating to the townships and township officers,” 


3 as conflicts with this act, is hereby repealed. 


HOUSE BILL No. 81. 


A BILL to amend the Charter of the West Vir- 
ginia Central Railway Company. 


Be it enacted by the Legislature of West Virginia: 
l 1.- Sections eight and twelve of the act passed 
2 March 2d, 1864, entitled “An act to incorporate 
3 the West Virginia Central Railway Company,” 
4 are hereby amended and re-encted so as to read 
6 as follows: 


1 “8. The said company shall not be required to 
2 construct and equip that poriion of said rail- 


3 way which lies north of the Baltimore and Ohio 
4 Railroad, until the Pennsylvania, or some com- 
5 pany incorporated under the laws thereof, shall 
6 make provisions for the construction and eqiup- 
7 ment of a similar railway through the State of 
8 Pennsylvania, connecting therewith, and en- 
9 tered, in good faith, upon the construction 
10 thereof. 
1 “12. The legislature reserves the right, at all 
2 times, to amend this act, but no such amend- 
3 ment shall impair any right of the,said com- 
4 pany or of the creditors thereof acquired under 


5 this act, or any other law of this State. 
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SUBSTITUTE FOR HOUSE BILL No. 32. 


A BILL to regulate the Commencement: of Suits 
and the Sueing out of Process in the Courts of 
this State. 


Be it enacted by the Legislature of West Virginia: 
1 1. No person shall hereafter commence or 

2 prosecute any action or suit in any of the courts 

3 of this state, or sue out any execution or other 

4 process therein, until he shall take the oath 
5 prescribed by the act passed N ovember 16, 

6 1863, entitled “An act to amend and re-enact 

7 the first section of an act entitled ‘an act con- 

8 cerning oaths and affirmations,’ ” passed June 

9 26, 1863, and shall file the same in the office of 
10 the recorder of the county in which such action 
11 or suit is about to be commenced or prosecu- 
12 ted, or such process is about to be sued out. 
13 And in case any action or suit is commenced, ` 
_14 or process sued out contrary to the provisions 
15 of this act, it shall be the duty of the court. up- 
-16 on being satisfied of the fact, to dismiss such 


17 action or suit, and to quash such process, 
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1 2. Where there are two or more plaintiffs in | 


2 any action or suit, and any-one of them shall 
3 have complied with puns of this act, such 
4 action or suit may be prosecuted to judgment 
5 and execution, notwithstanding the other plain- 
6 tiffs may not have taken such oath, but if the 
7 court shall be satisfied that sueh plaintiffs, or 
8 either of them, have done or committed any of 
9 the acts or other things specified in the said 
10 act, no part of such recovery shall be paid to 
11 such plaintiff or plaintifis, but the portion 
12 thereot to which he or they shall be entitled, 
13 shall be paid into the treasury of this state. 
i 3. Such oath aia be taken in this state be- 
2 fore any person authorized to administer oaths, 
3 or, if taken out of this state, it may be taken 
4 before the clerk of any court of record, and cer- 


5 tified by him under his seal of office. 


HOUSE BILL NO. 33. 
A BILL in relation to Divorces. 

Be it enacted by the Legislature of West Virginia: 

1 1. Where either the husband or wife wilfully 
-2 abandons or deserts the other for three years or 

3 has heretofore done so, a divorce from the bond 

4 of matrimony may be decreed to the party aban- , 

5 doned by the circuit court having jurisdiction. 

1 2. So much of the sixth section of chapter one 

2 hundred and nine of the Code of Virginia, sec- 

3 ond edition, as is inconsistent with this act, is 


4. hereby repealed. = 


HOUSE BILL No. 34. 


A BILL to regulate the Jurisdiction of the Circuit 
~ Courts in certain cases. 


Be it enacted by the Legislature of West Virginia: 
1 1. When there is no judge qualified by law 
2 to hold the circuit court of any county, or the 
3 dam court of any county cannot safely and 
4 without interruption be held therein, the juris- 
5 diction of such circuit court in relation to the 
6 probate of wills, suits and controversies testa- 
7 mentary ; the appointment, qualification, bonds 
9 and accounts of guardians, curators, commit- 

10 tees of insane persons and personal represen- 

ll tatives of deceased persons, and the revocation 

12 of their powers, may be exercised by the circuit 

13 court of any other county of the same circuit, if 

14 there be a judge of such circuit ; and if there be 

15 no-such judge, then by the circuit court of any 

16 county in an adjoining circuit. - | 
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HOUSE BILL No. 35. 


A BILL to allow Suits heretofore cognizable in 
- Pocahontas and Webster Counties to be brought 
in Upshur County. 


Be it enacted by the Legislature of West Virginia: | 
1 1. Any sunt at law or in equity which, accord- 
2 ing to the one hundred and sixty-ninth chapter 
3 of the Code of Virginia, second edition, might be 
4 brought in the county of Pocahontas or Webster, 
5 may hereafter be brought in the county of Up- 
6 shur; but nothing herein contained shall be con- 
7 strued to affect any provision of law for the lim- 


8 itation of suits. 


HOUSE BILL No.-36. 


A BILL to provide for the Qualification of Officers ` 
in Morgan, Berkeley and Jefferson Counties. . 


Be it enacted by the Legislature of West Virginia: 
1 1. The governor is hereby authorized to ap- d 
2 point one commissioner in and for each of the 
3 counties of Morgan, Berkeley and J efferson: jad 
‘4 any officer haretofore elected or appointed to ny 

= 5 office for either of said counties or any township 
6 thereof, may take the proper oaths of office and 
7 give his ofticial bond, if such bond be required by 
8 law, before the commissioner so appointed for 
9 such county. 
1 2. The bond, if approved by the commissioner, 
2 shall be returned by him, with his approval en- 
3 dorsed, to the secretary of the state, to be filed 


4 in his office. 


7 


HOUSE BILL No. 387. 


A BILL respecting the Acknowledgment of Deeds . 
: and other writings before Justices. 


Be it enacted by the Legislature of West Virginia: 
l1 1. Where the acknowledgment of any deed or 
2 other writing, or the privy examination of amar- . 
3 ried woman respecting the same, has been here- 
4 tofore taken by any justice out of his township, 


5 or it does not appear .by the certificate of the 
6 justice that such acknowledgment or privy ex- 
7 amination was taken within his township, the 
8 same shall, nevertheless, be sufficient, unless 


~ 


9 there be other lawful objection thereto. 

i 2. Brey justice, who is now an officer, or may 
2 be hereafter elected and qualified, shall be, by 
3 virtue of his office, a notary public to take ac- - 
4. knowledgments of deeds and other writings, and 


5 the privy examination of married women respect- 


6 ing the same; and for that purpose only.. 


HOUSE BILL NO. 38. i 
_A BILL to provide for the Sale of the Property of 
‘Minors, in certain cases. _ . 
Be it enacted by the Legislature of West Virginia : 
1 1, If the guardian of any minor think that the interest of 
2 the ward wili be promoted by a sale of his estate, or any 
3 estate in which the minor is interested with others, infants or 
4 adults, whether the estate of the minor, or of any of the per- 
5 ‘sons interested, be absolute or limited, and whether there be 
6 or be not limited thereon any othér estate, vested or contin: 
7 gent, such guardian may apply by petition in a summary way 
8 to the Uircuit Court of the County in which the’ estate pro- 
9 posed to be sold or some part thereof may be, stating plainly 
10 all the estate, real and personal, belonging to the minor and 
11 all the facts calculated to show the propriety of the sale. The 
12 petition shall-be verified by the oaths of the plaintiff, and the 
13 minor and all others interested shall be made defendants, and 
14 also all those who would be the heirs or distributees of the 
15 minor, if he were dead; and the defendants shall have ten 
16 days’ notice previous to the hearing of such petition. 
1 2. To every such minor there shall be appointed a guardian 
2 ad litem, who must be present at the hearing. 
1 8. If it be clearly ‘Shown by the petition, exhibits and 
2 evidence introduced, that the interest of the minor will be pro- 
3 moted, and the Court is of opinion that the rights of no person 
“4 willbe violated thereby, it may order a sale of the estate or any 
5 part thereof, taking for the purchase money, when the sale is 
G on credit, ample security. And such sale, as the Court may 
T prescribe, may be at public auction or by private sale, on such 
8 terms and such parcels as shall seem most beneficial to the minor. 
.9 At such sale, neither the guardian or guardian ad Litem shall 


10 be a purchaser, directly or indirectly. 
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11 The proceeds of sale shall be invested or applied under the 
12 direction of the Court, for the use and benefit of the persons 
13 entitled: to the estate so sold. And before any such sale is 


14 made, the guardian shall enter into bond; with approved secu- 


15 rity, in open Court, in a penalty equal to double the value of - 


16 the estate to be sold conditioned for the faithful application of 
17 the proceeds of sale according to the order; which bund may 
18 be made payable to the State ; and the Court may thereafter 
19 order new bond with other security to be given, if deemed 
20 necessary; and suits may be presented from time to time, upon 
21 any such bond, in the name of the State for the benefit of any 
22 person injured by a breach of the condition, until damages be 
23 recovered equal to the penalty; the party for whom such suit 
24 is brought being responsible for costs in like manner as if he | 
25 were plaintiff in the action. 

26 Whenever the guardian makes sale of any estate as herein 
27 provided, he may be authorized by the Court to execute a con- 
28 veyance to the purchaser with special warranty, upon payment 
29 of the purchase money; or the Court may order such sale to 
30 be reported for confirmation, and when confirmed, direct such 
“81 conveyance to be made by the guardian or a commissioner: 
82 Every such conveyance shall be as effectual in the law as if 
33 the same were made by the minor when of lawful age. 
34 But no estate of any minor shall be sold, under this act, 
35 against the provisions of any will or conveyance by which the 
36 estate was devised or granted to such minor. | 

- 37 Nothing herein contained shall be construed to prevent the 
38 disposal of the estates of infants and others in the manner 
39 and under the regulations prescribed in chapter one hundred 


40 and twenty-eight of the Code of Virginia, second edition. 
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HOUSE BILL No. 39. 


A BILL to repeal the Act providing for the Ap- 


praisement of certain Property. 
Be it enacted by the Legislature of West Virginia: 
1 1. The act passed December 9, 1863, entitled 


2 “An act providing for the appraisement of cer- 


3 tain property,” is hereby. repealed. 


se 


HOUSE BILL No. 40. 


A BILL to enable the banks of this State to be- 
come banking associations under the laws of the 
United States. 


Be it enacted by the Legislatare of West Virginia : 


~ 


1. 1. Any bank of circulation now doing business in this State, 
2 which becomes an association for banking under the laws of 
3 the United States, shall be deemed to have thereby surrender- 
4 -ed its State charter, and shall no longer continue the business 
5 of banking within this State under the laws thereof. 
1 2. If any such bank, after having so surrendered its char- 
2 ter, issue or re-issue with intent that the same shall be circula- 
3 ted as currency, any note, bill, paper or thing, other than 
4 such as are authorized by the laws of the United States, it 
5 shall be deemed an unchartered company within the meaning 
6 of chapter sixty of the Code of Virginia, second edition. . 
1 3. Such bank, notwithstanding the surrender of its State 
2 charter, may sue and be sued in its corporate name, and in 
3 that name do all lawful acts for the purpose of collecting its 
4 debts; prosecuting and defending its rights, disposing of, con- 
5 veying and transferring its property and claims, discharging 
6 its liabilities and winding up its affairs,.as if the charter 
T remained in full force. | 
` 1 4. The owners of two thirds of the capital stock of any 
2 bank of circulation doing business iu this State, may either by 
3 vote in a meeting of stockholders duly called and held, or by 
4 signing an agreement ov agreements to that effect, authorize a - 
5. majority of the directors,:or ofthe directors-of the parent: 
6 bank, if it be a bank having branches;- to exeeute the articles:- 


| of association and organization certificate mentioned in the 
8 forty-fourth section of the act of Congress, approved June 8, 
9 1864, entitled “An act to provide a national currency, secured 


. 10 by a pledge of United States bonds, and to provide for the 


Tt circulation and redemption thereof,” and to change and con- 
~ + 12 vert the said bank into a national association under the said 
13 act. 

1 5, Atsuch meeting of stockholders, every share shall have 
2 one vote, and the vote of any stockholder may be cast in per- 
3 son or by proxy. Such agreement may be signed on behalf 
4 of any stockholder by his attorney in fact. Any executor, 
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5 administrator,- guardian or committee holding stock may au- 


a ee a ee 


6 thorize such change and conversion without incurring any per- 


et 
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T sonal responsibility thereby. 
1 6. When any such change and conversion shall have been 


2 authorized as aforesaid, the cashier shall publish notice there- 


i 


3 of once a week at least for four weeks successively in some 
4 newspaper printed at the seat of government, and in such other 
5 newspaper or newspapers, if any, as the directors may order. 
1 1. The Circuit Court of the County in which the said bank 
2 is located, or in which the parent is located, if it be a bank 
3 having branches, may on the petition of any stockholder, ten 
4 days’ notice of such petition having been given to the cashier, 
5 pocas to ascertain, upon the report òf one or more commis- 
6 sioners to be appointed by the Court for the purpose, the fair 
T market value of the shares of the said bank at the time when 
8 the last dividend was declared. The report and proceedings 
? of the commissioners shall be subject to exceptions by any 
10 person interested, in like manner as those of commissioners in 
11 chancery, and shall be of no validity till confirmed by the 


12 Court; but notice of the proceeding before the commissioners 


+ 


3 
13 shàll be sufficient if given to the cashier. Within sixty days 
14 after the value of the shares is ascertained as aforesaid, the 
15 said bank shall cause every stockholder who has not authoriz- 
16 ed the change or conversion, to be paid for his shares accord- 
17 ing to such valuation, with interest thereon from the time when - 
18 the last dividend was declared; and the, shares so paid for 
19 shall be thereby transferred to the said bank. 
1 8. The State hereby authorizes the directors of every bank 
2 in which it isa stockholder, or of the parent bank, if it be a 
d bank having branches, or a majority thereof, so far as any 
4 stock belonging to the State or the. literary fund or the Board 
5 of Public Works, or any stock applicable to the support of free | 
6 schools, is concerned, to execute the articles of association, 
T and organization certificate, and make the change and conver- 
8 sion mentioned in the forty-fourth section of the aforesaid act 
9 of Congress. O 
1 9. Whenever, in adjusting the shares in any bank surren- 
2 dering its charter as aforesaid, to the value of the shares of 
3 the national association into which it is changed and converted, 
4 there shall be any fractions of shares, the value of such frac- 
5 tions shall be ascertained from the valuation fixed as before 
6 provided for the shares of the refusing stockholders; or if 
T there be no refusing stockholder or the value of the shares of 
8 refusing stockholders has not been ascertained as aforesaid, 
9 then the valuation of such fractions shall be according to the . 
10 par value of the share. Upon the payment of such valuation, 
11 the fractions so paid for shall be thereby transferred to the 
12 bank. l 
1 10. Nothing herein contained shall be construed to prevent 
2 such bank from requiring by purchase, or transfer by agree- 


/ i 


4 

3 ment, the shares of any refusing stockholder, or any fractions 

4 of shares. l 
1. 11: The capital stock of such bank shall be reduced to the 
-2 extent of the par value of the shares to which it becomes en- 
8 titled as aforesaid; and may be further reduced to any amount 
` 4 fixed by authority of the stockholders consenting to the change 
_5 and conversion as aforesaid, or by the directors or a majority 
6 of them, if no order on the subject be made by the said stock- 
T holders, and such reduction may be made either by the pur- 
8 chase and extinguishment of shares, or by reducing the par 
9 value of the share, or by both methods: Or, by like author- 
` 10 ity, the capital stock may be increased by the sale of addi- 


11 tional shares at such price as may be agreed upon. 


1 12. The bonus and. tax imposed by the laws of this State — 
2 upon the bank so surrendering its charter shall be paid by it 
8 into the treasury of the State, in proportion to-the time from 
4 the first day of February preceding such surrender until it be- 
5 came a national association under the laws of the United 
6 States. 

1 13. When the charter of any bank is surrendered as afore- 
2 said, all its assets, real and personal, and its claims, shall 
3 immediately and by act of law, without any conveyance or 
4 transfer, become the property of the national association into 
5 which it is changed and converted, and the said national asso- 
6 ciation shall be subject to all the pre-existing liabilities of 


ņ such bank. 


x 2 
Pe ere yt 
“ 


5x , 
HOUSE BILL No. 41, 


A BILL to amend the Law in relation to a Distri- 
bution of the Capitation Tax. 


Be it enacted by the Legislature of West Vir ginia : 


1 l. The fir st and second sections of chapter 


‘2 one hundred and nineteen of the acts of 1868, 
are hereby repealed, and the third section is so 
amended as to read : 

3. Upon the receipt fom the auditor, of a 
statement of the amount due aii county from 


the ea of 1861, 1862 and 18638, the state 


m wo dS & A U 


superintendent of free schools shall draw®his 


-5 requisition upon the auditor, in favor of the 


-6 treasurers of the several counties, for the use of 


7 free schools, for such amounts as they are re- 


8 Apectively entitled to receive. 


4 | 
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AS 
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HOUSE BILL NO. 42. 


A- BILL concerning delinquent taxes levied for county purpose. 


Beit enacted by the Legislature of West Virginia : i 
1 1. The Sheriff ar othe? Collector, after ascertaining which 
2 of the taxes ised on real estate for county purposes cannot 
3 be collected, shall annually make out and return to the Board 
4. of Supervisors of the county, at its stated meeting in April, 
5 an alphabetical list thereof, which list shall designate the 


6 delinquencies of each township separately and be in the fol- 


T lowing form— List of real estate in the County of 


8 delinquent for the non-payment of County taxes due thereon 


9 for the year 
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4 
10 And the sheriff or Collector returning such list shall at the. 


11 foot thereof, make and subscribe the following oath “ I—A. 


(12 B.— Sheriff-(or Collector) of the County of 
y / 


~ 


do swear “°° 


wf 
-z 
uhda ar 


RA 
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13 that the foregoing list is, I verily believe, correct and just, 
14 that I have received no part of the taxes for which the real 
15 estate therein named is returned delinquent, and that I have 
16 cel due diligence to find property within my bailiwick liable ~ 
1% to distress for the said taxes but have found none.” 
~ 1 2. The Sheriff or Collector shall post a copy of said list at 
2 the front door of the Court House of his County on a Court 
8 day, or during the sitting of the Board of Supervisors next 
4 preceding or during the term or sitting at which the list may 
5 be presented to the Board of Supervisors. i 
1 3. The said list shall be presented to the Board of Super- 
2 visors of the County and examined by said Board. The board 
3 having become satisfied of the correctness of said list, or hay- 
4 ing corrected the same, if erroneous, shall direct its Clerk to 
5 certify a copy thereof to tthe Recorder. The original list 
6 shall be preserved by the Clerk in his office. After the said 
7 copy is so certified, the Sheriff or Collector shall not receive 
8 any of the taxes mentioned therein, but said taxes with inter- 
9 est thereon at the rate of ten per centum per annum from the 
10 15th day of December in the year in which the same were 
11 levied, may be paid to the Recorder of the County who shall 
12 deliver to the person paying said taxes‘a certificate of pay- 


13 ment for which he shall pay to the Recorder a fee of fifty 
i f i X af l Kr ' 


we Bai aa o > 


14 cents and the Recorder shall pay the said taxes and interest to 
15 the Treasurer of his county, at the times, and in the manner 
16 he is required to pay taxes on deeds and the seal of his office, 
17 prescribed by the sixth section of the 107th chapter of the acts . 
18 of 1863. For a failure to pay over to the treasurer as afore- 
19 said the Recorder shall be liable to the forfeiture mentioned 
20 in the seventh section of the said chapter. 
1 4. If any officer shall return in such list, real estate as delin- 
2 quent for the non-payment of taxes, when such taxes or any 
3 part thereof shall havé been saml received by him, he shall 
4 forfeit, if the return was by design, ten times the amount of 
5 the taxes actually received, andif the return was by mistake twice 
6 the amount; one half of such forfeiture shall in each case be 
T to the county, and the other half to the persons charged with 
8 such taxes. And any such officer who shall return in such list 
9 any real estate as delinquent, when he had either found or 
11 might have found sufficient property within his bailiwick liable 
12 to distress for the taxes for which such real estate was return- 
13 ed delinquent, shall forfeit to the county a sum A to five 
14 times the amount of the said taxes. 


1 5. The Recorder shall enter in a well-bound book, properly 


2 indexed, in suitable columns, the name of the owner of each 
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3 tract, his residence, if known—the estate held, the number of 
4 acres, the description and location thereof—the distance and 
_© bearing from the Court House, the amount of taxes due there- 
6 où, the year for which the same were levied, and in a separate 
| T column he shall enter the amount paid to him for the redemp- 
$ E: tion of each tract which may be redeemed, and the date of 

-9 such redemption. 


Ton 1 6. Such taxes, so entered, shall constitute a lien upon the 


SO. 2 lands chargeable therewith, from the date of the levy thereof, 


3 and interest shall be computed thereon at the rate of ten per 


oe 4 centum per annum from the fifteenth day of December in the 
e 5 year in which the taxes were levied, until payment. The tien 
| 6 aforesaid shall have priority over all other liens, except the 
T lien for taxes due the State, and shall be valid, although the 
& delinquent taxes due the State shall have been paid to the 
9 Auditor. 

1 7. Whenever the title to any land so returned delinquent 
2 for the non-payment of County ‘taxes shall pass to another, 
‘3 other than’ the State, by deeds, devise, gift or dient, the 


_ & person to whom the same shall pass, shall pass all liens there- 


5 on for taxes for county taxes with interest as aforesaid to the 


6 date of such payment, and if such lien be not discharged the 


T Supervisors of the County, in their corporate name, may 


© 5 
8 enforce such lien in the Circuit Court of their county, against 
9:-the person having title to such land. 
1 8. Whenever there shall be a sale, in whole or in part, of a 
2 tract of land for delinquent taxes due the State, all delinquent 
3 taxes due the County on such tract shall be paid to.the Record- 
_ 4 er of the County, and any purchaser, other than the State, 
5 shall produce. to the Court the certificate of the Recorder that 
6 all liens for delinquent county taxes prior to such application 
- 7 are paid, before the Court shall-order the plat and certificate 
8 of such lands tobe recorded. - 
1 9. The owner òf any real estate sold for delinquent taxes 
2 due the State, upon which there are delinquent taxes due the 
3 county, his hiers or assigns, or any person having a right to 
4 charge such real estate with debt, may redeem the real estate 
5 from the lien of the delinquent taxes thereon due the county, 
6 by paying to the purchaser, his heirs, assigns or within two years 
T from the sale thereof, the amount: pall: purchaser, hi his heirs Or 


8 assigns may have paid the Regorier i in discharge of any ig i 
Oe 


9 for county taxes, with interest TON at the rate. of ten pet’ 1 


~~ 


as 
” 


_10 centum per annum from the time that the same may have been 
11 so paid. 
1 10. What is authorized to be paid by the preceding section 


2 may be paid within the said two years to the Recorder of the 


ae o 


ampa ; 
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e 8 County (whose officer may have sold such real estate) in any 
4 case in which the purchaser, his heirs or assigns, may refuse ~ 


5 to receive thé same, or may not*reside or cannot be found in 


Pad 


6 the county. . 
1 11. In all cases in which the former owner, his heirs or 
2 assigns, or any person having the right to charge such real 
3 estate with a debt, inda and by virtue of the 22d and 27th 
4 sections of chapter 37 of the Code of Virginia, may ‘redeem 
5 such real estate for delinquent taxes due the State, such own- 
6 er, his heirs or assigns or any person having the right under 
7 the 27th section of said chapter to charge said real estate with 
8 a debt, may redeem said real estaté from the delinquent county 
9-taxes by the payment thereof to the Recorder, of the County 
10 in which the ne. is situated, with ten per cent interest there- 


11 on from the 15th day of December in the year in which the 


12 same acerued, till payment. 


HOUSE BILL No. 42. 


A BILL to amend and re-enact an act relating to 
the jailors, passed Feb. 6th, 1864. 


Be it enacted by the Legislature of West Virginia + 
1 1. The act relating to the fees of jailors passed February 


‘2 6th, 1864, is hereby amended and re-enacted so as to read as 
3 follows : l , 
1 ‘1. In criminal and civil cases, jailors shall be entitled to 
2 charge the following fees : 

3 For receiving a person in jail when first committed, twenty- 
4 five cents: | 

5 For keeping and supporting him therein for each day, seventy: 
6 cents: . 

T For discharging him therefrom, twenty-five cents , i 


8 They shall also be allowed to expend for necessary clothing 


9 for each indigent prisoner a sum not exceeding thirty dollars 
10 per annum. . 

1 ‘2. In case of felony the said fees and allowance shall be 
2 chargeable to the State; in cases of misdemeanor to the 
3 county; in civil cases to the party at whose suit the prisoner 
4 is committed.” 7 

1 “3, The thirty-seventh section of chapter one hundred and 
2 eighty-four of the Code of Virginia, second edition, and so 


3 much of the thirteenth section of said chapter as are inconsis- 


4 tent herewith are hereby repealed.” 


} } ¿4 17 
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HOUSE BILL NO. 43. 


BILL authorizing the present and former Sheriffs of Ohio 
County to pay certain Moneys to the Treasurers of Ritchie, 


Triadelphia, Liberty and Richland Townships in said County. 


Be it enacted by the Legislature of West Virginia: 


Ist. All moneys which have been heretofore appropriated 
for the purpose of carrying on Schools within the Townships 
of Ritchie, Triadelphia, Liberty and Richland, in Ohio Coun- 
ty by the School Commissioners of said County and which are 
still held by the Sheriff of said County or by any former 
Sheriff or Sheriffs of said County as Treasurers of the School 
Commissioners of said County, shall be paid to the Township 
Treasurers of the respective Townships in which such Schools 
are located on the order of said county, subject to the same 
conditions as are provided for the payment to said treasurer of 
other School funds in the-forty-first section of the act provid- 
ing for the establishing of a system of Free Schools passed 
Dec. 10th, 1863. j 

2d. It shall be the duty of the late Clerk of School Com- 
missioners of Ohio County on or before the Ist day of April, 
1865, to examine the accounts of school funds of the present 
and late Sheriffs of Ohio County, comparing them with the 
appropriations which have been made by said ~ commissioners 
and with the vouchers which shal] be exhibited by said Sheriffs 
to ascertain the amounts which may be due to any or all of 
the schools of such approprations and to certify such amounts 
in detail to the County Superintendent of Free Schools in said 


County. 


tae K’ 
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HOUSE BILL No. 44. 


A BILL to authorize the Superintendent on the Western end’ 


of the Wheeling and Fairnont Turnpike to regulate the Tolls 
on the said Road. 


-Be it enacted by the Legislature of West Virginia : 

1 Ist. The Superintendent for the Western end of Wheel- 
2 ing and Fairmont Turnpike, is hereby authorized, when in his 
3 judgment said road is not in a condition to justify the collec- 
4 tion of tolls, thereon, to suspend such collection for such time 


ő as he may deem proper. “ 


~ 


HOUSE BILL No. 45. 
A BILL amending section 13, of chapter 88 of the Acts of 1863. 
Be it enacted by the Legislature of West Virginia: 
` 1 Section 13, of chapter 88, of the Acts of 1863, is hereby 
2 amended by adding at the ‘end thereof the following : 
3 And it shall be the duty of said board at every, such meeting 
4 to make out a detailed statement of the receipts and expendi- 
5 tures for county purposes, during the preceding year, and of 
6 the county debt, if any, and for what purpose created. And 
_T to post the same at some public place in each of the organized 
8 townships of their county, within thirty days after their adjourn- 


9 ment. 


Nn 


HOUSE BILL NO. 46. 
A BILL to repeal Uhapter 38, of the Code of Virginia, 2d Edi- 
tion, entitled “ Of taxes on Licenses.” 


Be it enacted by the Legislature of West Virginia : 


1 Chapter 38, of the Code of Virginia, Second Edition, enti- 


~ 


2 tled “of taxes on licenses ” is hereby repealed, 


HOUSE BILL No. 49. 

A BILL concerning the Collection of Taxes in certain Counties. 
Be it enacted by the Legislature of West Virginia : i 
1 1. The Governor, Auditor and Treasurer, or any two of 
2 them, are hereby authored: by writing under their hands, to 
3 be recorded in the journal of the executive proceedings, to al- 
4 low, or agree to aliow, to the Sheriff or Collector of any 
5 County, if they find it expedient and proper to do so, a com- 
6 mission; (in addition to that mentioned in the twenty-fourth 
T section of the act passed December 7th, 1863, entitled ‘ An 
8 act for the collection of taxes,”) not to exceed ten per cent on 
9 the amount of State taxes with which such Sheriff or Collec- 
10 tor is chargeable, and in addition thereto, of two and a half 
11 per cent on such portion thereof as he shall punetually pay 
12 into the treasury of the State within the time required by law. 
1 2. The preceding section shall not apply to the counties of 
2 Hancock, Brooke, Ohio, Marshall, Wetzel, Monongalia, Mari- 
3 on, Preston, Taylor, Tyler, Pleasants, Ritchie, Doddridge, 

4 Harrison, Wood and Mason. ) 

1 3. The provisions of the third section of the said act, requir- 

2 ing the Sheriff or Collector to give notice of the days fixed by 

3 him for receiving taxes, shall be applicable only to the coun- 

4 ties named in the preceding section. 

1 4. The act passed February 12th, 1864, entitled “ An act 
..2-further to provide for the collection: of. taxes,” is hereby re- 


8 pealed. a 


oe me 


| HOUSE BILL No. 50. 
3 . A BILL to increase the fees of certain officers. - 
‘Be it enacted by the Legislature of West Virginia 
' 1 1. Each of the officers hereinafter mentioned, may, for ser- 
2 vices hereafter performed by him by virtue of his office, charge - 
3 the following fees, that is to say: 
4 The Clerks of the Circuit Courts, fifty per cent in addition 
| 5 to the fees now allowed them by law; i 
6 The Recorders, twenty-five per cent, in addition to the fees 
T now allowed them by law; ; 
8 The Sheriffs, for the service of process and notices, fifty per 
9 cent in addition to the fees now allowed them by law for such 
| 10 services ; ` 
1 Constables, for money made under execution or attachment, 
12` and paid to the justice, five per cent on the amount thereof, 


13 instead of five per cent on the first fifty dollars and three per 


14 cent on the residue, as provided by the second section of the 


= . 15 act to regulate the fees of justices and constables, passed 
E .16 December 8th, 1863. 
“he a Nothing herein contained shall be deemed to affect any 
pea 2 provision of the act fixing the limits for allowances to county 
3 officers, passed November Tth, 1863, or the act to regulate 


4 allowances to Recorders, passed March 34d, 1864. 


5 


HOUSE BILL No. 51. ~ 


A BILL to allow suits heretofore cognizable in Calhoun County 
to be brought in Kanawha County. 

Be it enacted by the Legislature of West Virginia : 
1 Any suit at law or in equity which, according to the one 
2 hundred and sixty-ninth chapter of the Code of Virginia, sec- 
3 ond edition, might be brought in Calhoun County may here- 
4 after be brought in Kanawha County; but nothing contained 
5 in this act, or the act to authorize suits to be brought in 

_ 6 Ritchie County in cases theretofore cognizable in the Courts of 


7 Calhoun County, passed August 5th, 1863, shall be deemed to 


8 affect any provisions of law for the limitation of suits. 


HOUSE BILL No. 52. 


A BILL relating to real estate that may be held by Internal Im- 


- provement Companies. 
Be it enacted by the Legislature of West Virginia : 
i 1. That any Internal Improvement Company wholly or par- 
2 tially within this State may acquire by purchase and hold, any 
3 real estate or other property in the counties through which the 
4 improvements of any such company, or the improvements of 
5 any connecting company therewith pass ; but any real estate 
6 or other property acquired or held under this law shall be sub- 


T ject to the same taxes as if held by an individual. 


> 
HOUSE BILL No. 53. 
A BILL to regulate the compensation of the Vaccine Agent. 
Be it enacted by the Legislature of West Virginia: : 

1 Sec. 1. The agent of the State for the distribution of vac- 
2 cine matter shall be paid three hundred dollars annually for 
3 his services. . 

1 See. 2. So much of the act passed October 22d, 1863, en- 
2 titled “An act fixing the compensation of certain officers and 
3 clerks,” as relates to the compensation of the agent for the 


4 distribution of vaccine matter, is hereby repealed. 


~4 


HOUSE BILL NO. 54, 
A BILL concerning the inspection of salt in Kanawha 


. County. 
Be it enacted by the Legislature of West Virginia : 
1 The act of the General Assembly of Virginia, passed Jan-  ,, 
2 uary 16th, 1862, entitled “An act to regulate the inspection 
3 of salt in the county of Kanawha,” and all other laws estab- 
4 lishing an inspection of salt within the said county by State 


5 authority, are hereby repealed. 


HOUSE BILL No. 55. 
A BILL to incorporate the Parkersburg and Burning Springs 
` Railroad ‘Company. 


EN 


Be it enacted by the Legislature of West Virginia: 
1 1. Te Cook, Jefferson Gibbene, J. N. Camden, D. R. 
2 Neal, J. E. Wharton, J. G. Blackford, J. J. Jackson, Jr., . 
3 Alfred H. Rogers, B. F. Siew, Abram Enoche, D. N. 
_4 Wolfe, R. P. Stud, Beverley Smith, M. Woode, Eugene List, 
| 5 S. Newberger, P. D. Gambrill, A. G. Leonard, J. G. Blair, 
6 Archibald Russell, A. Dishel, J. R. Murdoch, J. M. Leech, 
7 and their associates, successors and assigns and all who shall 
j become stockholders, when three thousand shares $50 each, 
9 shall have been subscribed as hereinafter provided, are hereby, 
10 made a body politic and corporate, under the name, style 
11 and title of the Kanawha Railroad Company. Provided said 
12 subscription shall have been made in good faith within two 
13 years from the passage of this act. à E 
1 | 2. The said Company is hereby authorized to construct a 
2 railway from the city of Parkersburg or any point on the 
3 N. W. Va. Railroad, between that-city and Petroleum station, 
4 on said road, southerly and westwardly, from saidroad up the 


5 Little Kanawha river, or any of its tributaries to Burning 


2 
Springs, and to the head waters of the Little Kanawha, and 


Oo 


T make such adios, branches and extensions, as they may deem 
8 necessary and convenient to the’ development of the mineral 
9 and agricultural wealth of the country between the Little and 
10 Great Kanawha rivers. 
1 3. The capital stock of said company may be increased at 
2 the option of the stockholders or directors thereof, as the by- 
3 laws of the company may provide, to nie hundred thousand 
4 shares en the said corporation or directors or any three of 
' 5 them may open, or appoint an agent or agents to open books 
6 for subscription, at any point they may select to procure said 
T stock or any portion thereof by them determined. 
1 4. The said books shall be opened and the subscriptions 
2 received, in the manner prescribed by the Code of Virginia, | 
3 second edition, prescribing general regulations for the incorpo- 
4 ration of railroad companies. The said company shall be sub- 
5 ject to all the provisions and liabilities, and entitled to all 
6 benefits of the aforesaid Code, especially such as are specified 
| T in chapters fifty-six, fifty-seven and sixty-one thereof, and of 
8 all other general laws now in force relating to railway cvm- 
9 panies, i so far as the provisions of this act are or may 
10 be inconsistent therewith. 


i E i 
1 -5. Said company shall have power to borrow money,-to ac- 


3 
2 cept and receive donations. in lands, money or other things 
3 from the Congress of the United States, or from other sources 
4 for the purpose of carrying on the object of this act, and to 
5 issue proper certificates . or evidences of all loans made by it, 
6 and to pledge the property of the company for the payment of 
T the same and the interest that may accrue thereon, and the 
8 said company shall be required to commence the construction 
9 of their said railway within three years from the passage of 
10 this act and shall finish one-fourth thereof within five years 
11 from the time of commencement. 
1 6. The President and directors of the said company or a 
2 majority of them, shall be and are hereby authorized to make and 
3 execute bonds or certificates of indebtedness, under the seal of 
4 the said company, for such sum or sums, and payable at such 
5 time or times, and to sell and dispose of the same on such 
~ 6 terms, as to the said president and directors may seem proper. 
T Provided that nothing*herein contained shall be taken to 
8 authorize the said company to issue anything in the nature of 
9 a bank note or other paper to be used for circulation as a cur- 
10 rency. 
1 7. So much and such parts of the Code of Virginia, herein 
2 before recited, or of any actfor acts, as may be inconsistent 


-83 with any of the provisions of this act, shall be ‘held not to 


4 


4 apply to the company hereby incorporated as far as the same 

5 may affect the darer granted by this act. 

1 8. The ETRE reserve the right: to alter or repeal this 

2 'act'at the end of twenty years or on any infraction of the 
8 charter hereby granted, but such alteration or repeal shall not 

4 affect or impair the right of the creditors of the corporation to have 

5 the property and assets thereof applied in discharge of then 
6 respective claims or of the stockholders to have the surplus which 

T may remain after providing for the debts and liabilities of the _ 
8 corporation distributed among TE according to their 


9 respective interests: 


i 


HOUSE BILL NO. 56, 
A BILL for the establishment of a Union School in the City of 


. Parkersburg and to provide for the erection of school buildings 


~~ 


therein. 


Be it enacted by the Legislature of West Virginia : 
1 1. The Board of Education for the Township of Parkers- 
2 burg, in Wood sony: is hereby authorized to call a meeting 
8 of the qualified voters of the City of Parkersburg, at the ear- 
4 liest day it may ii proper after the passage of this act, hav- 
5 ing given notice thereof in Taner and form as matei in 
6 section ten of ‘‘an act providing for the establishment of a 
T system of Free Schools,” passed December 10th, 1863, which 
8 meeting shall be organized and conducted as provided for the 
9 annual township meetings ; and when so organized the Board 
10 of Education shall submit the proposition for the establishment’ 
11 of such Ne with the reasons for the same, together with a 
12 carefully prepared estimate of the cost ; and if after full delib- 
13 eration and discussion, a majority of the qualified voters pres- 
14 ent and voting, shall decide in favor of the proposition, such 
15 school shall be established. 
1 2. The Board of Education may levy, if authorized by a 


2 majority of the voters as above prescribed, a tax of not exceed- 


2 


3 ing in any one year five mills on every dollar on the property 
4 ot said city for the purpose of purchasing ground and erecting 
5 school buildings for the education of the youth of said city. 
6 The powers of the Board of Education in respect to said levy 
-T to be restricted only by section 48 of the act above referred to. 
“1 3. The Board of Education of said Township shall make 
2 the levy aforesaid only on the returns of the assessors appoint- 
3 ed by the UVity of Parkersburg; but may appoint a collector 


4 who shall report and pay over, after the tax bills shall be placed 


5 in his hands by the proper officer, the amount by him collected 


6 to the order of the Board of Education; such report specify- 


T ing the purpose in building to which the money is to be 
8 applied. 

1 4. The board may require such bond of the collector as It 
2 may deem sufficient and shall record and report all its proceed- 
3 ings under this act in the same manner as required by the act 
4 aforesaid: And shall be governed by the provisions of said 


5 act except where the same are inconsistent with the provisions 


6 of this act. 


Tarn ai a ee 
< 


- F hed en on sir e 
In me R YR og ge rm yee 2 2 A r 
wat ki - 


* HOUSE BILL No. 57. 
A BILL authorizing a subscription to the apal stock of the Elk 
River Bridge Company. __ ~ 

Be it enacted by the Legislature-of West Virginia : 
1 1. The Board of Public Works is hereby authorized to subseribe 
2 on behalf of the State four thousand dollars to the capital 
3. stock of the Elk River Bridge Company, in the County of 
4 Kanawha, on condition that the said company shall make the 
5 said stock prefered stock of the said company—and will guar- 
6 antee the payment of seven per cerit per E on 
T the same. - _ 
1 2. The failure of the said company to pay the interest of 
2 seven per cent as guaranteed within six months of the matur- 
3 ity of the same, shall authorize thejboard of Public Works, 
4 and they are hereby required to sell so much of the stock of 
5 said company as vill ‘realize the said four; thousand dollars 


6 herein provided to be advanced to said company, as prefered 


7 stock in the same. 


a `~ 


HOUSE BILL NO. 59. 
A BILL to establish a Court of limited jurisdiction in the City 


of Wheeling. - 

Be it enacted by the Legislature of West Virginia : 

1 1. There shall be established a Court of limited jurisdic- 
2 tion within the city of Wheeling, to be called “ The Municipal 
3 Court of Wheeling.” - 

1 2. On the fourth Thursday of May in the year eighteen 
~ 2 hundred and sixty-five, and in every fourth year thereafter, 
3 there shall be elected by the voters of the city a judge of the 
4 said Court to hold his office until his successor is elected and 
5 qualified. | 

1 3. If, for any cause, the office be vacant during the term, 
2 such vacancy shall be filled for the unexpired portion of the 
3 term by a special election to be held, as soon as practicable, at 
4 such time as the Council of the city may order. 

1 4. The regular and special elections for the said Judge, 
“2 except as to the time of holding the same, shall be subject to 
3 the same regulations as the elections for Mayor and members 
4 of the Council of the city. 

1 5. The said judge shall not be re-eligible to the office for- 
2 the succeeding term; except that when elected to fill a vacan- 
3 cy, he may be elected for the term succeeding the fractional 
4 term fur which he was elected. 

1 6. During his service in office, he shall receive from the 


2 treasury of the city a salary to be prescribed by ordinance of 
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3 the Council; but after the salary has been so prescribed, no 

4 ordinance increasing or diminishing the same shall take effect 

5 until an election to the office has intervened. 

“4 7. He may be removed from office by the Council of the 
2 city, two-thirds of the members of each branch concurring in 
3 such removal; but before any order or resolution for his ` 
4 removal is passed, he must have reasonable notice of the causes 
5 alleged therefor, and an opportunity to be heard in person or 
6. by counsel as he may elect. 

1 8. Where any fine, penalty or punishment may lawfully be 
2 imposed for a violation of an ordinance of the city, the Munici- 
3 pal Court shall have exclusive original jurisdiction of the case. 
4 The proceedings in such case shall be by summons on behalf 
5 of the city as plaintiff, and shall conform to the regulations, 
6 sv far as they are applicable, respecting civil suits and proceed- 
7 ings before justices. But the judge, for good cause shown, 
8 may, by endorsement on any such summons, order the defen 
9 dant or defendants to be arrested and brought forthwith before 

‘10 him, to be dealt with according to law. 

1 9. The said Court shall also, within the'city, have the same 

-= 2 jurisdiction and powers as a justice within his county, in relation 
3 to the apprehension, examination, commitment or admitting to 

i 4 bail of any person charged with a criminal offence, whether 
5 committed in said city or eleawheres anc in the exercise of 
6 such jurisdiction and powers shall be subject to the same regu- 
7 lations. 

“1-10. For the exercise of the jurisdiction and powers confer- 


. 2 red by the last two sections, (hereinafter called the police juris- 


3 isdietion of the said Court,) the Court shall be held at such 
4 times, and at such places in the city, as to the said judge may 
5 seem convenient and proper. 

1. 11. When the said judge is, from sickness or other cause, 
-2 incapable of acting, or is absent from the city, or the office is 
3 vacant, the Mayor of the city, or some person appointed for 
4 the purpose by the Council, shall exercise the police jurisdic- 
5 tion of the said Court. i 

1 12. The said Court shall also have, within the city, the same 
2 jurisdiction and powers in civil suits and proceedings at law, 
3 (but not in chancery,) where the amount in controversy exceeds 
4 one hundred dollars, exclusive of interest and costs, or the 
5 possession or title of real or personal estate is concerned, as 
6 the Circuit Court of Ohio County now has or may hereafter be 
7 invested with, but in the following cases only : 

1 1. Where the defendant or sae of the defendants resides in 
2 the city; . | f 
3 2. Where the cause of action arose within the city ; 

4 3. Whore the property, real or personal, the title or posses- 

5 sion of which is in controversy, or some part of such property, 

6 is in the city s 

1 4. Where the defendant or one of the defendants, being a 

2 non-resident of the State, is found in the city, ór has estate or 

3 effects ; therein and any demand against a resident of the city, or 

4 corporation or firm doing business therein, or any stock or 

5 share in the capital of such corporation or firm, shall be deem- 

6 ed effects in the city within the meaning of this clause. 


1 13. The said Court shall also have jurisdiction, without refer- 
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3 diction of the said Court,) monthly sessions of the said Court 


4 shall be held, commencing on the third Monday of every 


ő month and continuing until the Court is adjourned by the judge 


6- thereof to the succeeding term. But if any such term be not 


2 ence to the amount in controversy, of civil suits and proceed- 


3 ings, at law, instituted to recover any taxes, debt-or demand 


4 alleged to be due the said city, or to recover damages for breach 


recover compensation for damage alleged to be done by the 


defendant to any property, real or personal, belonging to the 


city. 


6 

T 

8 

1 14. For the exercise of the jurisdiction and powers confer- 
2 red by the last two sections, (hereinafter called the civil-juris- 
T commenced on the day hereby appointed, or the Tuesday or 
8 Wednesday next after the same, all suits and proceedings then 
9 


pending therein shall stand continued, without any special 


10 order to that effect, to the succeeding term. 


1 15. The said monthly sessions shall be held at such place 
2 Githin the city as the Council may, from time to time, provide 
3 for the purpose. The Council shall also provide an office in 
4 the city for the clerk of the said Court. 

1 16. Rules shall be held in the Clerk’s office of the said Court 


2 commencing on the second Monday of every month, and the 


8 said rules may -continue for three days. 


1 17. Questions of fact to be tried by a jury in the said Court 


2 either in the exercise of its police or civil jurisdiction, shall be 


_8 tried by a jury of six persons, under the regulations, so far as 


4 they are applicable, respecting such trials before justices. 
i i pe i i if / 


_ 5 of the condition of any bond made payable to the city, or to _ 
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18. In other respects, the said Court and its officers, 'm ` the 
exercise of its civil jurisdiction, shall be governed by the usages 


and principles of law applicable to similar cases in the Circuit 


4 Courts; but when pursuant to the thirteenth section, the, said 
. 


5 


Court shall have jurisdiction of any civil suit- or proceeding in 


6 which the amount claimed, exclusive.of interest and costs, does 


T. 


11 
12 


not exceed one hundred dollars, it may adopt the mode of pro- 
ceeding prescribed for civil suits before justices. 

19. All process, executions, rules and orders of the ‘said 
Court, whether issued in the exercise of its police or civil juris- 


diction, shall be signed by the judge or Clerx thereof. Such 


process and executions shall be directed to the Sergeant of the 


— 


city, and be executed by him or one of his deputies; except 
that the judge of the said Court may at any time appoint a 
special officer to act in any case, or to serve any particular pro- 
cess, executien, rule, order. ‘Tn the execution of the process, 
executions, rules and orders of the said Court, the Sergeant, 
deputy. or special officer shall have the same powers and rights, 


be subject to the same liabilitics, govern his proceedings by the 


same rules and principles of law, and be entitled'to the same 


13 fees, as the Sheriff of the County in like cases ; and such fees 


14 


may be collected by the Sergeant or his deputies in like man-_ 


15 ner as the sheriff is by law: authorized to collect his fees." . The 


16 Sergeant and his sureties shall be liable for the acts and omissions 


17 


18 
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of his deputies in like manner as the Sheriff and his sureties 


are for his deputies. 


20.. It shall be lawful for the Council of the city, -notwith- 
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2 standing anything contained in the preceding section to the g 
3-contrary, to’ prescribe by ordinance such compensation or sal- 
: 4 ary as they may deem reusi for the Sergeant of the city 
5~in lieu of all fees which would otherwise accrue to the said Ser- 
6 geant or his deputies from the cases within the police jurisdic- 
_ 7 tion of the said Court; and in such case, the said Sergeant or 
8 his deputies shall nevertheless collect the said fees as aforesaid, i 
- 9 but shall account for and pay over the same to the treasury of 
~ 1@ the city. i 
1 21. The Sergeant of the city shall give bond to be approv- 
2 ed by the’ said Court or the judge thereof, in the penalty of 
3 ten thousand dollars payable,to the State of West Vigni 
4 and conditioned for the faithful discharge by him of the duties of 
5 his office, which bonds shall be filed in the Clerk’s office of the 
6 said Court; and the provisions of the act relating to official 
T bonds, passed June 29th, 1863, shall be held applicable thereto. 
1 22. The Vouncil of the city shall provide by ordinance for 
2 the election or appointment, term of office, and removal when 
8 necessary, of a Clerk of the said Court, who shall perform the 
4 same duties in relation to the civil jurisdiction thereof that the 
5 Clerk of the Circuit Court, by the usages and principles of law, 
6 is required to perform for that Court; and such services in 
7 relation to the police jurisdiction of the Municipal Court as 
8 may be directed by the judge thereof, or be prescribed by rule 
9 or order of the said Court. 
1 28. For services performed by him by virtue of his office, 
2 in relation to the police jurisdiction of the Municipal Court, 


4 
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T 
3. the Clerk thereof may charge the same fees as a justice for 


4 similar sdrvices; and in other cases the same fees as the Clerk 
5 of the Circuit Court. And such fees, in any case, shall be ' 
6 collected and accounted for by the Sergeant of the city in like 
T manner as fees of the Clerk of the Circuit Court are collected 
8 by the Sheriff. ‘The Council of the city may allow the Clerk 
9 of the Municipal Court, out of the treasury of the city, such 
10 further compensation, if any, as they deem reasonable. 
1 24, The Clerk of the Municipal Court shall give bond to be 
2 approved by the said Court or the judge thereof, in the penalty 
3 of three thousand dollars payable to the State of West Vir- 
4 ginia, and conditioned for the faithful discharge by him of the 
5 duties of his office; which bond shall be filed in the office of 
6 the Recorder of Ohio County, and the above mentioned act 
T relating to official bonds shall be held applicable thereto. 
1 25, A seal shall be provided for the said Court by the Coun- 
2 cil of the city, and the same may be altered or renewed as the 
8 Court shall order, Full faith and credit shall be given to the 
4 records of the said Court, and the certificates of its judge or 
5 Clerk, whether the seal of the Court be affixed thereto or not, 
6 in like manner and with the same effect as if the same were 
7 records of a Circuit Court, or certificates of the judge or Clerk 
8 of a Circuit Court, similarly authenticated. 
1 26. The judge and Clerk of the Municipal Court are hereby 
2 authorized, within the said city, to administer and certify oaths 
3 in any case in which such oaths may lawfully be administered. 
1 27. In cases within the police jurisdiction of the Municipal 
2 Court, the judgment of the said Court shall be. subject to 


ij 


gei 2 
3 appeal to the Circuit Court of Ohio County, in like manner 
` 4 and subject to the same restrictions and regulations as if it 
5 were the judgment of a justice; except that no such appeal 
6 shall lie or be granted unless some counsel practising in the 
~ T` said Circuit Court certity that he is satisfied there is error in 
8 law or fact in the said judgment to the prejudice of the party - 
ee, applying for such appeal. If the case involve the validity of 
10 an ordinance of the city, or the right of the city to levy a tax, 
11 and the decision of the Municipal Court be against the validity 
12 of such ordinance or the right to levy such tax, an appeal shall 
13 lie, or may be granted, on behalf of the city, without regard 
14 to the amount in controversy. Inany case in which an appeal 
15 is taken or granted on behalf of the city, no undertaking or 


16 security shall be required. : 


' 1 28. In cases within the civil jurisdiction of the Municipal 
2 Court, after a final judgment or order of the said Court, any 
3 party thereto who is aggrieved by such qudgoment or order, 
4 may present his petition to the Circuit Court of Ohio County, 
5 or the judge thereof, for a writ of error or supersedeas to the 
6 said judgment or order. With such petition, there shall be a. 
T umount of the record of so much of the case as will enable 
8 the Circuit Court to decide properly whether such petition ought 
9 to be granted or not, and on what terms, and to decide all ques- . 

*10 tions arising in the ease, if the petition be granted. The party 

11 intending to petition shall notify the opposite party or his coun- 

12 sel of such intentien, and so-much of the record shall be cop- 

13 ied as any ‘party may desire, with the exceptions specified in 


14 the seventh section of chapter one hundred and eighty-two of- 
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15 the Code of Virginia, second edition. The petition shall 
16 assign errors appearing by the record, and shall ee be consid- 
17 ered by the Circuit Court unless some counsel practising there- 
18 in certify that, in his opinion, there is error to the prejudice of 
19 the petitioner in the said judgment or order. ' 
1 29. Upon such petition, the said Cirenit Court may allow a 
2 writ of error or supersedeas with like effect and upon like con: 
3 ditions as such writs may be granted by the Supreme Court of 
4 Appeals to final judgments of the Circuit Courts; and the pro- 
5 ceedings to be thereupon afterwards had shall be governed by 
6 like usages, rules and principles of law, except that no record, 
T statement of the case or assignment of errors shall be required 
8 to be printed, nor shall either party be required to furnish a 
9 copy thereof to the other or his counsel. 
1 30. No petition shall be presented for a writ of error or 
2 supersedeas to any final judgment or order of the said Munici- 
3 pal Court after two years have elapsed from the date of such 
4 judgment or order; and any writ of error or supersedeas allow 
-5 ed to such a judgment or order shall be dismissed, if it appear 
6 that two years or more have elapsed since the date of such 


7 judgment or order before the record of the case was delivered 


8 tothe Clerk of the Circuit-Court, or before bond was given by 


9 the appellant according to the condition on which the writ was 
10 allowed. zs 

1 31. A transcript of any judgment rendered by the Municipal 

2 Court, certified by the judge or Clerk thereof, may be filed, by 

3 any party interested, in the Clerk’s office of the Circuit Court 


~ 
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-4 of Ohio County, and the Clerk of the said Circuit Court may 
5 issue executions thereon in like manner and with like effect as 
G if such judgment had been rendered by the said Cireuit Court, 
aut but such execution shall not be levied within the city, Judg- 
8 ments rendered þy the Municipal Court may be docketed in the 
9 judgment docket kept in the Recorder’s office of any county, in — 
10 like sande and with like effect as other judgments ; and upon 
11 every judgment of the Municipal Court, the judgment creditor 
12 shall be.entitled to all liens and remedies to secure or recover 
13 the same against any.person whatsoever, to which he would be 
14 entitled if it were a judgment of the Circuit Court of Ohio 
)15 County. . a 
1 32. The office of Alderman of the city of Wheeling shall be 
2 abolished from and after the first day of July next. The 
8 dockets and papers of said Alderman shall, after that date, be 
4 filed in the Clerk’s office of the said Municipal Court, and the 
5 said Clerk may issue executions or other process to enforce any 


6 unsatisfied judgments theretofore rendered by any such Alder- 


T man. 
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HOUSE BILL NO. 60, 
A BILL making appropriation for the payment of certain military 


claims and creating a board for examination cf such claims. 


Be it enacted by the ener of West Virginia: 
1 1. The sum of thousand dollars 
2 is hereby appropriated for the payment of certain military 
3 claims as hereinafter provided. | 
1 2. The Attorney General, Adjutant General and Quarter- 
2 master General of the State are pnutie a Board of Claims, 
3 to examine, adjust and allow such claims as in the opinion of 
4 said board shall be just and proper, not otherwise provided for, 
5 accruing to the citizens of this State soning out of the mili- 
6 tary service, of the following character : 

“7 Ist. Claims for services rendered by the militia of the State 


8 since the twentieth of June, 1863, 


9 . 2d. Claims for subsistence and supplies furnished the militia 


| 
i 


10 when called into service. 
11 3d. Claims for necessary transportation of militia, and for 
12 transportation of arms, supplies, &c., for their use. . 
13 4th. Claims for services rendered by officers, reorganizing 


14 militia under orders of the Governor, and for necessary expen- 


3 ; 
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o 15 ses incurred in publishing orders and notices, and for printing 

16 done upon the orders of such officers. - 
: 1 8. The-said board shall have the power to require the at- 
2 tendance of witnesses and to examine them under oath, which 

7 

3 oath may be administered by any member of the board ; to re- 


4 quire the production of any books and papers deemed necessary 


5 to properly adjust any claim, and to decide upon all claims, 


m. 


6 fixing the amount from the evidence they may have before 
T them, as shall seem just and equitable. 

1 4. Baid board shall hold monthly T of which due 
2 notice shall be given by iiei in at least two newspapers 
3 published in this State, and shall make to the Governor a re- 
4 port of their action at each meeting, certifying in aplicate 
5 him all claims allowed by them, which certified jaime shall be 
6 paid out of the appropriation provided by this act upon the 
T warrant of the Governor, to the claimant—in case of individual 


z X 
8 claims—and in case of companies ọf militia, to such person or 


9 persons as the Governor may deem proper for disbursement to 


10 such companies. 

-1  ö. Duplicates of the claims thus certified to the Governor- 

- 2 shall be filed a the office of the Secretary of the State with a 
3 view to having the amounts thus paid out refunded by the gen- 


4 eral government. 


1, 6. Said board is hereby authorized to employ a competent 
2 clerk whose duty it shall be to keep a full and correct 
3 record of all claims presented, make true damd there- 
4 of for the use of the board, execute all orders of the 
5 board, and receive, as compensation, such sum as the board 
6 may fix ; which PT N together with the necessary ex- 
T penses of the board, shall be paid out of the appropriation pro- 


8 vided by this act, in the same manner that the other claims 


9 are paid. 


” 


5 


-- HOUSE BILL No. 61. 
A BILL for the relief of certain militia in the County of Upshur. 


1 WHEREAS, Certain persons belonging to the militia of Up- 


2 shur county, when in discharge of their duty, were captured 


3 by armed rebels, taken to Richmond, incarcerated in prison - 
4 and are now held as prisoners of war: l 
Be it enacted by the Legisiature of West Virginia: 


1 1. There shall be paid, out of any money in the treasury 


» 


jt 


2 not otherwise appropriated, a sum sufficient to pay, at the rate 
Ə of thirteen dollars per month, to each of the militia who were 
4 captured in the county-of Upshur in 1863, by armed rebels, 
5 and are held as prisoners of war in the city of Richmond, said 
6 militia having been captured in the discharge of their duty in 
T the defence of the State. 

1 2. Such sums shall be paid by order of the Governor to any 
2 one of such militia as were taken and held as prisoners of war, 
3 to them, their heirs, executors or administrators, upon produ- 
4 cing such evidence as will satisfy the Governor that the same 


5 were so captured, imprisoned and held. 


HOUSE BILL No. 62. 
A BILL more effectually to prevent the sale or use of intoxicating 


- liquor contrary to law. 


Be it enacted by the Legislature. of West Virginia : 


1 . Section ten of Chapter two hundred and one of the Code of 
2 Virginia, second edition is hereby amended and re-enacted to 
3 read as follows: 
1 10. If any justice suspect any person of selling, by retail, 
2 wine or ardent spirits, or a mixture thereof, contrary to law; 
3 or of selling, offering or_exposing for sale any intoxicating 
4 liquor, or keeping open any distillery, bar, office, stall or room 


BO ee 5 


5 in his possession or under his control, at which such liquor had 


_ 


6 theretofore usually been sold, or permitting any person -to 


T drink any intoxicating liquor at the same, on the day of an 
8 


election and within two miles of the place of such election, or - 


9 during the night suceeding such day, contrary to the sixty- 
10 fourth section of the act passed November 13, 1863, entitled 
11 “An act to regulate elections by the people,” such justice shall 
12 summon the person suspected of such offence, and such wit- 


13 nesses as he may think proper, to appear before him ; and upon 


14 the person so suspected appearing, or failing to appear, if the 


15 justice, on examining the witnesses under oath, find sufficient 
à \ . è 


¥ Bad 
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il -- 16 cause, he shall direct the prosecuting attorney forthe county 
17 to institute a prosecution against the person so suspected, and 


18 shall recognize the material witnesses, or cause them to be 


19--summoned to appear at the next term_of the circuit court of the 


- 20 county. Such justice may also require the person suspected  - 


-21 to enter into a recognizance to Keep. the peace and be of good . 
22 behavior for a time not exceeding one year. If such recogni- 
23 zance be given by the person so suspected, the condition-there- 
24 of shall be deemed to be broken, if during the time for which - 
25 itis given such person shall sell, by retail, wine or ardent 
26 spirits ora mixture thereof, contrary to law, or violate, in-any 


. 2T particular, the sixty-fourth section of the above mentioned act 


28 to regulate elections by the people. 
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HOUSE BILL NO, 63, 


A BILL fruther Prescribing the Duties and Liabilities of Rail- 


road Companies. 
_ Be it enacted by the Legislature of West Virginia: | " 


> 4 ODRE E 
1 1. It shall be the duty of every railroad company which 


2 now is, or may hereafter be engaged in the transportation of 


3 freight or passengers in this State, at all times to furnish and 


4 keep in good repair the necessary machinery, carriages and 


= t 


5 other requsites for the safe, speedy and convenient transpor- 


6 -tation of persons and property. They shall also provide and 


T constantly keep at all their depots and stations, the necessary 


> + ` i s = oo * ae 
8 facilities for the reception and safe keeping of all property de- 


9 livered at any of said depots and stations for transportation 
10 over their road; and it shall be their duty, at all times, upon 


11 the payment or tender of the lawful or customary tolls, to re: 


12 ceive for transportation all property offered to- them in a proper 


i 


18 condition to be transported, at any such depot or station, and 


14 to transport such property to any other depot or station on 
15 their road, either in or out of this State, which the owner 


16 thereof shall designate, and there deliver the same. They 


17 shall give no preference in transportation of the property of 


-18 one person over that of another, but shall carry the property 


wr 
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19 of each person in the order of. time in which it shall be deliv- 


pes 


20 ered or. offered for transportation, with the tolls paid or tender- 


i 21 ed as aforesaid. If any such company or any of its officers 


22 or agents shall fail or refuse to receive, transport, or deliver in 
23 due time, any property so offered or delivered to them, or shall 
24 fail or refuse to take up or set down any passenger at such 
25 convenient point as he may desire, upon the payment or tender 
26 of the passage money, or shall demand or receive more than 
27 the lawful or customary tolls, or rate of transportation, they 
28 shall, for each offense, forfeit and pay to the party injured not 
29 less than one hundred, nor more than one thousand dollars, at 
30 the discretion of the court, to be recovered with costs, by 
81 motion in the circuit court of the county in which the injured 
32 party residse, or of any county through which the said road 
33 runs. Provided, That at least ten days notice of such motion 
34 be given to the president or some other officer, or agent of the 
85 company. Such company shall also be liable for all losses and 
36 damages sustained by any person from any cause whatever, 
37 arising out of their failure to comply with- any of the provis- 
38 ions of this act, which may be recovered against them in an 
39 action on the case, with double costs, in the circuit court of 
40 any County in which a notice might be prosecuted as afore- 


1 
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1 2. It shall not be lawful for any such company hereafter to - 


2 charge any passenger on their road who may not have procur- 
Beda ticket before being taken up thereon, a greater sum for 
4 his passage, than he would have been required to pay for a 
5 ticket at the depot or station, at or nearest to which he was so 
6 taken up. 

1 3. It shall be the duty of every such company to establish 
2 a tariff of tolls for freight and passengers taken up at the. way 
3 depots a stations on their road, and to keep the same con- 
4 stantly ae at each depot and station thereon. Such tariff 

' 
5 shall be regulated according to the distances of transportation, 
6 and travel, and shall in no case exceed fifteen per cent above 


7 the ratable proportion charged for the same distances, on 


8 through freight and passengers over said road. Any such 


9 company failing to comply with the provisions of this 
10 section from and after the first day of April, 1865, shall 
11 forfeit the sum of two hundred dollars for each month such fail- 


x 


12 ure shall continue, which may be recovered by motion as pro- 


-48 vided in the first section of this act, by any person who will- 


14 prosecute for the same; and one half of such penalty, when 
15 recovered shall go to the person so prosecuting, and the other 


16 half to the State. “ 
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1, 4. Any officer, agent, or employee ,of any such company, 


`~ 
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2 who shall exact or receive more than the lawful, or customary 
3 tolls, eehed by the company under the provisions ofthe _ 
4 preceding section or who shall directly or indirectly enter into 
5 any contract or agreement, express or implied, for the trans- 
6 portation of property over the road of such company, ‘whereby 
T any benefit or advantage shall be secured to said company, or 
8 to himself, or another, over and above the legal tolls charge- 
9 able thereon, as T provided, shall be guilty of a misde- 
10 meanor, and upon conviction thereof shall be fined not less* 
11 than one hundred dollars, and imprisoned not less than one. 
12 month. i 
1 5. So much of section twenty-two, of the act of the General 
2 Assembly of Virginia, passed March Lith, 1837, entitled “An 
8 act prescribing certain genera] regulations for the incorpo- 
4 ration of railroad companies,” as is inconsistent with this’ act 
5 is hereby repealed, but such repeal shall not affect any right of 
6 action or penalty which has already occurred, or been incurred 


7 under said section. ? 


HOUSE BILL No. 64. 
A BILL for the relief of Capehart, Smith & Co., of the County 


of Mason. 


Be it enacted by the Legislature of West Virginia: 

1 The-sum of $492.63 is hereby appropriated, out of any money 

2 in the treasury not otherwise appropriated, for the purpose of > 
8 refunding to Capehart, Smith & Co. for aen furnished “ 
4 the 106th Regina V. M., called into service of the State by 

5 Col. J. P. R. B. Smith, for defence of Mason county during the 

6 raid of rebel General Jenkins, in September, eighteen hundred 


T and sixty-two. l . PE 
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HOUSE BILL No. 65. 


A BILL to raise a company of State Guards in the Counties of 
Cabell, Wayne, Logan and Boone. 
Be it enacted by the Legislature of West Virginia: 


n 


1 1. The Governor of this State is authorized to raise, arm 
2 and equip a company of State guards in the ceunties of Cabell, 
3 Wayne, Logan and Boone, consisting of not less than fifty nor 
4 more than one hundred men rank and file, for the protection 
5 of the loyal peop’ of said counties against thieves and marau- 
6 ders.- 

1 2. The officers of the said company shall be a Captain, one 
2 Lieutenant, two Sergeants and four Corporals, and the officers 


8 and men of said company shall receive the same pay, rations. 


_ 4 and clothing now allowed by law’to persons engaged in the 


5 military service of the United States, while they are in active 
6 service under the orders of the Governor. 

1 3. The officers of the gaid company shall be appointed and 
2 commissioned by the Governor, and the same-shall be at all 
3 times subject to his orders, and may be disbanded by him ` 


a 


4 whenever in his opinion it may be proper to do so. 


~- 


HOUSE BILL No. 66. 


A BILL to authorize Suits and Proceedings which might, under 
existing Laws, be brought in either of the Counties of\Clay_or 
Nicholas, to be brought and Prosecuted in the County of 
Kanawha. . á | 

Be it enacted by the Legislature of West Virginia: 


1 1. Any action at law, suit in equity or other judicial pro- 
2 ceeding which, under the laws now in force might be commen- 
- * ý 


3 ced and prosecuted in either of the counties of Clay or Nicho- 


` 4 las, may be hereafter brought and prosecuted in the county of 


5 Kanawha, with the same force and effect and to the same ex- 


6 tent as if commenced and prosecuted in either of the said coun- 


# 


T ties of Clay or Nicholas. 


1 2. All process in such suits and proceedings, including at- 


2 tachments, shall be issued by the clerk of the circuit court of 


3 Kanawha county, and directed to the sheriff or any constable 


4 of either of the counties of Kanawha, Clay or Nicholas, and 


5 shall be levied, served and returned by such sheriff or consta- 


6 ble, or any private person, in the same manner and with like 


T effect as if directed to and served by the sheriff or any consta- 


axes wd . ° . . 
8 ble or person of the county in which the same is to be levied 


. 9 orserved. `- 


2 
1 3.- Whenever the circuit court of the said county of Kanawha 


2 shall be of opinion, and so enter of record, that: the courts in 
3 either of the said counties of Clay or Nicholas can be held 
4 therein with safety, the operation of this act as to such county 
5 shall cease. And all suits and proceedings then pending in 
~ 6 said county of Kanawha, commenced under the provisions of 
T this act, shall, for good cause shown, be transferred to and 
'& tried and determined in the circuit court of the county wherein 
-9 the sime should have been brought except for the provisions of 
' 

10 this act. 
1. 4, No jury shall be called or impannelled in any action or 
2 suit brought in the county of Kanawha under the provisions of 
3 this act, until the plaintiff shall deposit six dollars to pay jury 


4 expenses, which sum shall be paid by said clerk to the treasu- 


~~ e ` 
5 rer of said county. 


1- 
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HOUSE BILL No. 68. l 
A BILL to authorize the Council of the City of Wheeling to col- 
lect a Tax on Personal Proprety in said City. 


Be it enacted by the Legislature of West Virginia: 


1 1. The Council of the city of Wheeling shall have authority, ` 


2 under such regulations as they may prescribe by ordinance; to 
3 assess, levy and collect an annual tax for the use of the city, 
4 on personal property in the city, not to exceed in any year 
5 fifty cents on every hundred dollars of the assessed valuation | 
6 thereof ; and the words “ personal property” shall be deemed 
T to include all subjects of taxation which the assessors acting 
8 under the laws of the State are or shall be by law required to 
9 enter on their personal property books for the purpose of State 
19 taxation. | 
1 2. The third section of the Act of the General Assembly of 
2. Virginia passed March 9, 1838, entitled “An act to mek 


3 the act entitled an act to incorporate the City ef Wheeling in - 


4 Ohio county,” is hereby repealed. 


att 


HOUSE BILL No. 69. 


A BILL making an Appropriation to the West 
Virginia Hospital for the Insane. 


Be it enacted by the Legislature of West Virginia: 
1. That the sum of fourteen thousand dollars is 


2 hereby appropriated for the support of the West 


3 Virginia Hospital for the Insane for the year 


4 eighteen hundred and sixt y-five. 


# 
aa 
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HOUSE BILL No. 70. 


JA BILL allowing further time for the Collection of the Taxes of 


1861 and 1862 of the County of Randolph. 


Be it enacted by the Legislature of West Virginia: 


1 1. Jessee F. Phares, late Sheriff of Randolph County is 
2 ollowed until the thirty-first day of December, 1865, to collect 


- 


3 and pay into the treasury of the. pints all taxes and eon 
4 ee in said County and remaining unpaid for the. years 
5 1861 and 1862, and he is authorized to distrain for the same 
6 for the time aforesaid, and upon the payment of the whole of 
7 the aforesaid taxes and licenses into the treasury on or before 


8 the 31st of December, 1865, the Auditor is authorized to pay 


9 to said Phares a commission not exceeding twenty per cent 


-10 upon any amount he may collect of said taxes and licenses 


11 and pay into the treasury as\aforesaid. 
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HOUSE BILL No. 7i. 

A BILL to empower certain Railroad Companies to purchase and 
hold Real Estate in the City of Parkersburg and Wood County. 

Be it ne by the Legislature of West Virginia: 


-~ 
- 
wÈ 


- $ 
1 1. That the Baltimore and Ohio Railroad Company, the 
2 Northwestern Virginia Railroad Company and the Marietta and 


3 Cincinnati Railroad Company, or any of them, or any railroad 


~ 


4 company connecting with any of the above named companies, 


5 or which may become the purchaser or purchasers of the 
6 Northwestern Virginia Railroad be empowered to purchase 
7 and hold the following real estate in the City of Parkersburg, 
8 viz: Lots numbered 82, 83, 34, 35, 36, 37, 38, and 89 on the 
9 plat of said city, being in quantity two and two-thirds acres of 
10 ground E by Washington, Greene, Littleton and Avery 
11 Streets, being the same formerly heid by the Northwestern 
12 Virginia Railroad Company, known as the Central Depot, 


13 together with such other real estate in said city and in Wood 


14 County, not exceeding twenty acres, as may be necessary tor 


15 depot buildings, machine shops and other purposes appertain- 


16 ing to the business of Railroad Companies. 
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HOUSE BILL No. 77. 

A BILL to ‘prohibit Rebels: and disloyal citizens 
from holding any office, either civil or military, 
in this State. | 

Be it enacted by the Legislature of West Virginia: 

1 1. That no person who has heretofore volun- 
2 tarily borne arms, or who may hereafter volun- 
3 analy. bear arms or engage in armed hostility 
4 against the Government of the United States, 
5 or of the State of West Virginia, or give aid or 
6 assistance to the so-called Southern Confeder- 
7 acy, shall be eligable to any office, either civil 
8 or military, within this State. 

1. 2. No person who voted for the Ordinance 
2 of Secession in the year 1861, and then went 
3 into the service of the United States and has 
4 been or may be honorably discharged, shall be 
5 embraced in this act if he has volunteered prior 


-6 to the passage of this act. 
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1 3 Any person who may hold or attempt to 
2 hold any office within .this State contrary to 


3 this act, on being duly convicted thereof shall 


4 be fined, in the circuit court of his county, not 


-5 less than fifty nor more than five hundred dol- 


6 lars, at the discretion of the jury. 
1 4. When any such fines shall be imposed, 


2 the cost shall first be paid out of the same and 


3 the -remainder go into the free school une of 


4 the county in which such fine is imposed. 


l 5. Any person now holding office who may 
2 nave been guilty of any crime named: in this 
3 act, shall be dismissed from the same by the 
4 Govemor s order, and his office supplied by a 
5 a new election, at the earliest time possible, ac- 


6 cording to law. 


